
NOTE: SUBSTANTIAL REWORDINGOF ENTIREDECLARATIONS, SEE ENTERE
ORIGINALDECLARATIONSFOR PRESENTTEXT.

AMENDED AND RESTATEDDECLAftATIONS
OF CONDOMINIUMOF SOUTHWINDSA. A CONDOMINIUMAND SOUTHWINDS

B, A CONDOMINIUM

KNOWALLPERSONS SY THESEPRESENTS:

THE AMENDED DECLARATIONOF CONDOMINtUMMERGINGSOUTHWINDS
PHASES 2, 3, 4, 5 AND 6 CONDOMINIUMSAND ESTABUSHINGSOUTHWINDS A,
A CONDOMINIUMwas recorded on August 26, 1997 at Official Record Book 1167,
Page 2286, Public Records of Indian River County, Florida; and the AMENDED
DECLARATIONOF CONDOMINIUMMERGINGSOUTHWINDS PHASES 1, 7, 8 AND
9 CONDOMINIUMSAND ESTABUSHINGSOUTHWINOS B, A CONDOMtNIUMwas
recorded on August 26, 1997 in Official Record Book 1167, Page 2440, Public
Records of indian River County, Florîda. Those Amended Declarations of
Condomîniumare hereby amended in part end restated in their entirety.

Section 1. SUBMISSIONTO CONDOMINIUMOWNERSHIP.These Amended

and Restated Declarations of Condominium are made by the Southwinds at the

Moorings Association, Inc., a Florida corporation not for profit. The land described
in these Declarations and the improvements located on the land have already been
submitted to condominium ownership and use pursuant to the Florida Condominium
Act. No additional property is boîng submitted to condominium ownership by these
Decierations. Furthermore, the two condominiums whose Declarations are being
amended in their entirety sha11remain separate and distinct and are nql being merged
hereby.
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Section 2. s i n i • ; e i . The names of the condominiums subject
to these Amended and Restated Dectorations of Condominium are as follows:
Southwinds A, A Condominium and Southwinds B, A Condominium. The mailing
address for these condominiume is clo Vista Properties Management, Inc., 100 Vista
Royete Boulevard, Vero Beach, Florida 32963.

Section 3. DEFINITIONS. The following definitions shall apply in these
Declarations and in the Articles of Incorporation and By-Laws, unless the context
otherwise requires:

3.1 "Articles" means the Articles of Incorporation, as amended from time
to time.

3.2 "Assessment" means a share of the funde required for the payment of
common expenses which from time to time is essessed against the Units.
Assessments shall be teviedagainst each Owner in a percentage, equal to that
Owner's undivided share in the common elements and common surplus.

3.3 "Angoistion" means Southwinds at the Moorings Association, Inc.,
a Florida corporation not for profit, its successors, assigns and legal representatives,

3.4 "Association Certificate" means a certificate of the Association in
recordoble form signed by the president or vice-president and secretary or assistant
secretary of the Association.

3,5 "Association Pronertv* means all property, real or personal, owned or
leased by the Association, or dedicated by a recorded subdivision plat to the
Association for the use and benefit of the Owners,

3.6 "Buildinaand imorovements" means the structures and improvements
on the Properties.

3.7 "Spardof Directors" or "Board" means the representative body which
is responsible for the administration of the Association's affairs.
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3.8 "By-Laws" mean the By-Laws, as amended from time to time.

3.9 "Çommonglements"means all portions of the condominiumproperty
of each Condominiumnot included within the Units, but not Association property.
The skylights which are part of the original construction of the buildings are part of
the common elements.

3.10 "Condominiums" mean Southwinds A, A Condominium and
Southwinds B, A condominium.The term "Condomînium" shall also mean both
Condominiums unteen the context requires reference to one Condominiumonly.

3.11 "Condominium Act" means the condominium act in existence on the
date of recording of this Declaration, unless the context states otherwise.

3.12 "CondominiumDocuments" means and includes these Declarationsand
all recorded exhibits, including Articles of incorporation and By-Laws, as amended
from time to time.

. 3.13 "County" means Indian River County, Florida.

3.14 "Declaration" means collectively, the Amended and Restated
Declarations of Southwinds A, A Condominiumend Southwinds 8, A Condominium,

as amended from time to time.

3.15 "Fixtures" means those items of tangible personal property whichby
being physiostly annexed or constructively affixed to the Unit have become accessory
to it and part and percel of it, including but not limited to, interior partitions, walls,
appliances which have been built in or permanently affixed, and plumbing fixtures in
kitchens and bathrooms. Fixtures do not include floor, wall or calling coverings,

3.16 "gggg" means any person who: (a) is physically present in, or
occupies the Unit at the invitation of the Owner or other legally permitted occupant,
wîthout requirement to contribute money, perform services or provide any other
consideration to the Owner or lessee in connection with such presence of occupancy;
(b) îs not the Owner or lessee of the Unit on which he or she is present; and (c) is not
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a member of the family of the Owner of lessee of the Unit in which he or she is
present. Notwithetending the foregoing, an Owner or lessee of the Unit in which he
or she is present shall be considered a Guest if he or she is not a permanent occupant
of that Unit. Furthermore, a member of the femity of the Owner or lessee of a Unit
shall be considered a Guest unless he or she is a permanent occupant of such Unit.

3.17 "Institutional Mortaaaee" means the holder for its assignee) of a
mortgage against a Unit, which mortgagee is a bank, savings and loan association,
mortgage company, insurance company, real estate or mortgage investment trust,
pension or profit sharing trust, the Fecieral Housing Administration, the Veterans
Administration, or any agency of the United States of America, The term also refers
to any holder of a mortgage against a Unit which mortgage is guaranteed or insured
by the Federal Housing Administration, the Veterans Administration, any agency of
the United States of America, or by ariy other publi¢or private corporation engaged
in the business of guaranteeing or insuring residential mortgage loans, and their
successors and assigns. "Institutional First Mortgaaee" means the foregoing, but is
limited to the holder of a first mortgage. "Institutional Mortaene" means a mortgage
held by an lastitutional Mortgagee.

3.18 "(.ease"means the grant by an Owner of a temporary right of use of

the Owner's Unit for valuable consideration.

3.19 "Limited Common Elements" means and refers to those common
elements which are reserved for the use of a certain Unit or Units to the exclusion of
other Units, as specified in this Declaration.

3.20 "Member" or "Member of the Association" means a recordOwner of
a Unit, subject to the provisions of Section 14.1.8 below, but shall not include
persons who hold an interest merelyas security for the performance of an obligation.

3.21 "Occuov" shall mean and refer to the act of being physically present
in a Unit for two (2) or more consecutive days, including staying ovemight.
"Occuoant" is a person who occupies a Unit. A "permanent occupant" means an
Owner or lassee of a Unit or a member of such owner'sor lessee's family who
regularly regiclesin such Unit.
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3.22 "Original Declarations" shall mean and refer to the Amended
Declaration of Condominium Merging Southwinde Phases 2, 3, 4, 5 and 6
Condominiums and Establishing Southwinds A. A Condominium, as recorded in
Official Record Book 1167, Pages 2286 through 2239, Public Records of Indian River
County, Florida; and the Amended Declaration of Condominium Merging Southwinds
Phases 1, 7, 8 and 9 Condominiums and Establishing Southwinds B, A Condominium,
as recorded in OfficialRecord Book 1167, Pages 2440 through 2503, Public Records
of Indian River County, Florida;as amended prior to this date.

3.23 "Owner" or "Unit Owner" means the record Owner, whether one or
more persons or entities, of the fee simpletitle to any Unit, but excludes those having
auch interests merely as security for the performance of an obligation.

3.24 "Plans and Specifications" means the plans and specifications prepared

for the Buildings and improvements.

3.25 "Primarv institutional Mortgagee' means that institutional mortgagee
which, at the time a determination is made, holds first mortgages on more Units in
the Condominium than any other Institutional Mortgagee, such determination to be
made by reference to the number of Units encumbered, and not by the dollar amount
of such mortgages,

3.26 "Properties" means the Condominium Property of each Condominium
(Units, common elements and limited common elements) and Association property,

3.27 "Rules and Regulations" means those rules and regulations

promulgated from time to time by the Board of Directors, goveming the use of the
Properties, including the Units, and the operation of the Association.

3,28 "9011"means and refers to that portion of the Condominium property
which is subject to exclusive ownership.

3.29 "Votina Interest" means and refers to the arrangement established in
the Condominium Documents by which the Owners of each Unit collectively are
entitled to one vote in Association matters.



SECTION 4 DESCRIPTION OF CONDOMIMUM PROPERTY AND
WPROVEMENTS:.SURYEYAND.PLANS.

4.1 Entire Cop¢ominiums.

A. Southwinds A, A Condominium: This Condominium consists of
that property legally described in Exhibit "A-1" attached to and
made a part of this Declaration. There are five three-story
apartment buildings consisting of 81 Units, common elemente and
limited common elements.

B. Southwinds B, A Condominium: This Condominium consists of
that property legally described in Exhibit "A-2" attached to and
made a part of this Declaration. There are four buildings
consisting of 15 Units, common elements and limited common
elements,

4.2 Survey and Plot Plans. Attached to each Original Declaration as
Exhibits "D" and "E" is a survey of the land and plot plans, which graphically describe
the improvements in which Units are located, and which show all the Units, including
their identification numbers, locations and approximate dimensions and the common
elements and limited common elements; along with which is attached a certificate of

a surveyor. Together with this Declaration, the foregoing are in sufficient detail to
identify each Unit, the common elements and limited common elements and their
relative locations and dimensions.

A. Those Exhibitsincluding certificate of surveyor (located in Official
Record Book 1167, Pages 2326 through 2439, inclusive, Public
Records of the County) for Southwinds A, A Condominium are
rerecorded and attached to and made a part of these Declarations

as Exhibit "B-1".

B. Those Ëxhibits including certificate of surveyor (located in Official
Aecord Book 1167, Pages 2479 through 2503, inclusive, Public
Records of the County) for Southwinds 8. A Condominium sre
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rerecorded and attached to and made a part of these Declarations

as Exhibit"B-2".

4.3 Unit Soundaries. Each Unitshall include that part of the building which
has as its boundaries the following:

A. Horizontal Soundaries. The upper and lower boundaries of the
Units thall be:

1. Unoer Boundarv - The plane along the underside of the
unfinished undecorated stab or lower surface of the roof
if there is no slab of the uppermost story including the
slab above the porch area of the Unit.

2. Lower Boundary - The piano along the upperside of the
unfinished undecorated slab of the lowermost story
including the courtyard, terrace or balcony area of the
Unit.

8, Vartical.Boundaries. The vertical boundaries shall be the interior
surfaces of the perimeter walls of the Unit including the interior
surfaces of the Unit's courtyard, terrace, balcony or balcony walls
and doors, atrium area in Building 2 of Southwinds A, A
Condominium,entrance doors and windows, all of which abut the
exterior of the building or common elements; extended to the
horizontal boundaries.

C. Acertures as Part of Unit. Where there are apertures in any
boundary, including, without limitation, windows and doors, the
boundaries sha11extend to the exterior surfaces of such aperture,
and their frameworks. Surfaces made of screening, glass or glass
fixed to metal framing, exterior screens, windows, window
frames, slidinggless doors and their frames, casings and tracks,
door thresholds, and hurricane shutters, are included within the
Unit and shall not be deemed common elements.
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D. Personal Property of the Owners, Any improvement added to the
common elements, Ilmited common elements, or building exteriors
which is/are not part of the original construction of the bunding

shall retain the character of personst property of the particular

Owner.

In cases not specifically covered in this Section 4.3 or in any case of conflict or
ambiguity,the graphie depictíons of the Unit boundaries set forth in Exhibits "B-1"
and "B-2" to this Declaration shall control in determining the boundaries of a Unit,
except that the provisions of Section 4.3.C above shall control over the boundaries

set forth in those Exhibits.

SECTION5. EASEMENTS. Each of the easements and easement fights

referred to in this Section 5, is reserved through the Properties and is a covenant
running with the land in the Condominiums, and notwithstanding any other provisions
of this Declaration, shall survive the removat of any of the Properties from the
Condominium. None of the eesements specified in this Section 5 may be encumbered
by any leasehold or lien other than those on the Units, Any lien encumbering these
easements shan automatically be subordinate to the rights of the Owners with respect
to such easements. The following easements lie:

5.1 Encroachmente, if any Unit encroaches upon any of the common
elements or Association property for any reason other than the intentional act of an
Owner, or if any common elements of Association property encroaches upon any
Unit, then an easement shall exist to the extent of thet encroachment as long as the
encroachment exists.

5.2 Inaress and Euress. Easements over the common elements and
Association property for ingress and egress, to Units and public ways, and to each
Condominium.

5.3 Maintynenee, Repeir endReplacement. Easements through the Units,

common elements and Association property for maintenance, repair and
replacements.



S.4 Utilities. Easements through the common elements and Association
property and Units for conduits, ducts, plumbing, chimney flues, wiring and other
facifities for the furnishin0of services to other Units and the common elements.

5.5 PublicServices. Emergency, regulatory, law enforcement and other
public services in the lawful performance of their duties upon the Condominium
property.

5.8 Right of Wav Easement. For burial of cables, wire, cable terminals,
suficing boxes and pedestals granted by The Moorings Development Company to
Southem Bell Telephone and Telegraph Company, recorded at Official Record Book
719, Page 1022, Public Records of the County.

SECTIONB. CONDOMINIUMPARCELS:APPURTENANCESANDUSE.

6.1 Condominium Parcels. Each Unit is described and located on Exhibit
"B-1" for Southwinds A, A Condominium and "B-2" for Southwinds 8, A
Condominium.

A. The Ownerts) of each Unit in Southwinds A. A Condominium
Apartments shall own that undivided share in the common
elements and the common surplus, such that each Unit's share is
equal (1/81),

8. The Owner(s) of each Unit in Southwinds B, A Condominium
Apartments shall. own that undivided share in the common
elements and the common surplus, such that each Unit's share is
equel (1/15).

6.2 Annurtenances to Each.Unit.The ownerof each Unit shall have certain
rights and own a certain interest in the Condominium property, including without
limitation the following:
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A. An undivided ownership share in the land and other common
elements and the common surplus, as specifically set forth in
Geotion6.1 above.

B. Membership and voting rights in the Association, which shan be
acquired and exercised as provided in the Articles of incorporation

and By-Laws of the Association, attached to this Declaration as
Exhibits"C" and "D", respectively.

C. The exclusive right to use the limited common elements reserved
for the Unit, and the right to use the common elements.

D. An exclusive easement for the use of the airspace occupied by
the Unit as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time. An
easement in airspace which is vacated shall be terminated
automatically.

E. Other appurtenances as may be provided in this Declaration and
its exhibits.

Each Unit and its apputtenances constitute a "Condominium Parce!".

6.3 Use and. Possession. An Owner is entitled to exclusive use and
possession of his Unit. He is entitled to use the Properties in accordance with the
purposes for which they are intended, but no use of the Unit or of the Properties may
unreasonablyinterfere with the rights of other Owners of other persons having rights

to use the Properties. No Unit may be divided or any fractional portion sold, leased

or otherwise transferred. The use of the Properties, including the Units, shall be
govemed by the Condominium Documents as they may be amended from time to time
and by the Rules and Regulations promulgated from time to time by the Board of
Directors.

6.4 Suecial ProvisionReaardina Use When the Unit is Leased. When a Unit
is leased, a tenant shall have all use rights Association property and common
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elements otherwise readily available for use generany by Owners, and the Owners
shall not have such rights except as a Guest. Nothing in this Section 6,4 shall
interfere with the access rights of the Owner as a landlord pursuant to Chapter 83,
Florida Statutes. The Board of Directors of the Association shall have the right to
adopt Rules and Regulations to prohibit dual usage by an Owner and a tenant of the
Association property and common elements otherwise readily available for use
generally by Owners.

SECTION 7. COMMONELEMEl¶FS.

7.1 Common Elements 99finç¢. The commonelements are as defined in
Section 3.9 above.

7,2 Restreint Upon Separation and Partition of Ççmmenglements. The
undivided share of ownership in the common elements and common surplus
apportenant to a Unit cannot be conveyed or encumbered separatelyfrom the Unit
and shall pass with the title to the Unit, whether or not separately described. No
action shall lie for partition of the common elements.

SECTION 8. MMITEDCOMMON ELEMENTS;

8.1 Descriotion.ofLimited Common Elements. Certain common elements
have been designated as limited common elements, reserved for the use of a
particular Unit or Units, to the exclusion of the other Units. The limited common
elements and the Units to which their use has been designated are as described in
this Declaration. The following common elements are hereby designated as limited

common elements:

A. Parking Spaces. The parking space(s) in each Condominium are
designated on Exhibits "B-1" and "B-2" to this Declaration, which
spaces are identified with the number of the Unit to which it is
appurtenant.

B. Airconditionina/HeatinaEauipment and Lines: Other items. The
airconditioning/heating equipment,connections and lines and any
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plumbing, wiring, piping and ductwork serving only one Unit,
which is situated within the common elements are a limited

common element of the Unitservedthereby, Any portions of the
shut off valve and breaker box serving only one Unit and located
within the common elem'ents,are a limited common elementof
the Unit served.

C. Swimming pools and pool decks within the courtvards in
Southwinds B: Courtyards/front (loggia),side and back, as well as
any pools and pool decks situated within the courtyards of Units in
Southwinds B, which are considered part of the common elements,
are a limited common element of the Unit served.

8.2 Explygive Use; No Transfer of. Use Rights. The exclusive use of a
limited common element is an appurtenance to the Unit or Units to which it is
designated or assigned. The right of exclusive use to each timitedcommon element

passes with title to the Unit(s), whether or not separately described, and cannot be

seperated from it/them.

SECTION9. ASSOCIATION. The operation of the Condominium is by the
SOUTHWINOS ATTHEMOORINGSASSOCIATION, INC., a Florida corporation not for
profit, which shall perform its functions pursuant to this Declarations and the
following:

9.1 Articles of incornoration. The Articles of incorporation of the
Association shati be the Amended and Restated Articles of incorporation attached as
Exhibit "C", as amended from time to time.

9.2 By-Laws. The By-Laws of the Association shall be the Amended and

Restated By-Lawsatteched as Exhibit "D", as amended from time to time.

9.3 Membershin_and Votina Riants. The membership of the Association
shall be es provided inthe Articlesof Incorporation andBy-1.aws.The Owners of each
Unit shall cottectively be entitled to that vote as more fully provided in the Articles of
incorporation and By-Laws.
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9.4 Limitation on Gebility,

A. Notwithstanding its duty to maintain and repair certain Properties,
the Association shall not be liable to the Owners for injury or
damage caused by Properties for which the Association has
responsîbilityto maintain, to the event that any portion of the
Properties for which the Owner has maintenance responsibility
under this Declaration, or any real or personal property of the
Owner, shall be damaged in the course of the Association's
maintenance, repair or replacement of those Properties for which
the Association has responsibility, the Owner shall bear the futi
risk of loss. The only exception under this Section 9.4.A is where
the Association (whether for itself or its contractor) is guilty of
negligence or intentional misconduct which causes the loss, in
which case the Association bears the risk of loss created by same
(with any available contribution from the contractor or others).
This Section 9.4.A shall also apply wherethe loss results in the
course of the Association's reconstruction and repair after
casualty.

B. The Association shall in no event be liable for any damages
resulting frorn en Owner's breach of his maintenance, repair and
replacement responsibilityunder this Declaration.

9.5 Purchase,Convevence. Leasina and Mortaaning oHieel Propertv. The
Association shall be permitted to acquire title to real property (exclusiveof Units in
the Condominiums) and convey same upon the prior vote of a majority of the entire
voting interests of theMembersof the Association. The authority of the Association

to purchase Units is as set forth in the Articles of incorporation. The Association
shall be permitted to lease real property with the approval of the Board of Directors
only, The Association may mortgage rent property subject to the limitations of
Section 3.2.C.2 of the Artietes of incorporation, which section is for this purpose
incorporated herein by reference.

SECTíON10. ASSESSMENTS. CHARGESANDLIENS. The Association has
the power to levy and collect assesaments against each Unit and Owner in order to
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provide the necessary funds for proper operation and management of the

Condominium and for the operation of the Association, including both annual
assessments for each Unit's share of the common expenses as set forth in the annual
budget, and speclat assessments for any proper common expenses. The Association

may also levy Charges againstindividual Unit(s) and Owner(s) for any amounts, other
than for common expenses, which are properly chargeable against such Unit and
Owner under the Condominium Documents.

10.1 Common Expensee. Common expenses include all expenses of the
operation, maintenance, repair, rep1ecament, protection or insurance of the Properties,
the expenses of operating the Association, fines levied by govemmental authority,
manager's apartment, gatehouse and any other expenses property incurred by the
Association for the Condominiums, including any amounts budgeted for the purpose

of funding reserve accounts. Common expenses may include the cost of cable
television and telecommunication services, as well as such pest control in the Units

as the Association may provide from time to time.

10.2 Share of CommonExcenses. Each Owner (collectively)and each Unit
in each Condominiumshan be liable for that share of the common expenses with
respect to that Condominium which are not shared equally by all Units in both
Condominiums as provided for in Section 7.1.A of the By-Laws, equal to each

Owner's share of ownership of the common elements as stated in Section 6.1 above.

10.3 Ownership. Assessments collected by or on behalf of the Association
become the property of the Association, No Owner has the right to claim, assign or
transfer any interest therein except as an appurtenance to his Unit. No Owner has

the right to withdraw or receive distribution of his share of the common surplus,
except as otherwîse provided in the Condominium Documents or by law.

10,4 Whyi; Liable for Assessments. The Owner of each Unit, regardless
of how title was acquired, is liable for aHassessments or instaBments thereon coming
dus while he is the Owner. Multiple Owners are jointfyand severafty liable. Except
as otherwise provided in Section 10.8.A below, whenever title to a Unit is transferred
for any reason, the transferae is jointly and severally liable with the transforor for all
unpaid assessments against the transferor, regardless of when incurred, without
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prejudice to any right the transferee may have to recover from the transferor any
amounts paid by the transferee.

10.5 No Waiver or Excuse From Povment, The liability for assessments may
not be avoided or abated by waiver of the use or enjoyment of any common element,
by abandonment of the Unit on which the assessments are made, by interruption in
the availabilityof the Unit or the common elements or Association property for any
reason whatsoever, or by dissatisfaction with the Association and/or its operation and
policies. No Owner may be excused from payment of his share of the common

expenses unless all Owners are likewise proportionately excused from payment,
except as otherwise provided by the CondominiumAct.

10.6 Aoolication of Pavmonta: Failure to Pav: Interest: Late Fees.
Assesernents and installments thereon paid on or before thirty (30) days after the
date due shallnot bear interest, but all sums not so paid shallbear interest at the rate
established by the Board of Directors from time to time, but not to exceed the highest
lawful rate which is not usurlous at the particular time which shall also apply as the
postjudgment interest rate, calculated from the date due until paid; and may result in

the imposition of a late fee as established by the Board of Directors from time totime,
but not to exceed the maximum amount permitted by the Condominium Act from time

to time. (Currently, the maximum is the greater of $25.00 or five (5%) percent of the
late paymenth Assessments and instatiments thereon shall become due, and the

Owner shall become liable for the assessments or instaltments, on the date
established in the By-Lews or otherwise set by the Board of Directors of the
Association for payment. All payments on account shati be applied in the following
order irrespective of any restrictive endorsement, designation or instruction placed on
or accompanyingany payment: To interest, late fees. costs and attomeys' fees, and
annuoi end/or special assessments first due and owing. If payment is made by check
which fails to clear, then the Owner shall be considered not to have made payment.

10,7 UgnA. The Association has a continuing lien (per the Condominium
Act) on each Uñit securing payment of past due assessments, including late fees so
long as not prohibited by the CondominiumAct at the particular time, and including

interest and attomeys' fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien, whether before, during or
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after a lien foreciosure suit or other lawsuit. Any Claimof Lien recorded shall state
the legal description of the Unit, the name of the record Owner, the assessments past
due and the due dates. The Claim of Lien is effective from and has those priorities
as stated in the Condominium Act es amended from time to time and is in effect until
barred by law. The Cleim of Lien secures all unpaid assessments, applicable late fees.
interest, costs and attomeys' fees coming due prior to a final judgment of foreolosure.
Upon full payment, the person making the payment is entitled to a satisfaction of the
lien.

10.8 Prioritv.of Liert.Liebilitvof Mortaeaees andOther Lienholders: Leases.

A. Rights of ..Mortaaneesand Othet _Lienholders.The liability and
priority of mortgagees and other tienholdersand successors in
title to Units as result of a mortgage or lîen foreciosure shall be as
provided in the condominiumAct as amended from time to time.

B. Leases. Any lease of a Unit shall be subordinateand inferior to
any Claim of Uen of the Association, regardless of when the rease
was executed.

10.9 Eoreciosure of Lien: Action at Law. The Association may bring an
action in its name to foreciose its lien for unpaid assessments in the manner provided
for in the Condominium Act and may also bring an action to recover a money
judgment for unpaid assessments without waiving any tienrights. In addition to any
assessments due, the Association shall be entitled to recover interest, and all costs
of collection, including court costs and paralegal and attomeys' fees. Late fees are
recoverable at law, and as part of the claim of lien unless prohibited by the
Condominium Act from time to time. Whenever the Association shall bring a lien
forectosure action, the Association shall be entitled to the appointment of a receiver,
which may be the Association, to collect the rent. Such receiver shall be appointed
pursuant to a court order in the foreciosure action. If some person other than the
Association acts as receiver, then the cost of the receiver shall be bome by the party
which did not prevail in the lawsuit. Homestead shall not be a defense to a mortgage
foreciosure action.
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10.10 Certíficate As To Assessments. The Assocîation shall provide a
certificate steting whether allassessments and other monies owed to the Association
by the Owner with respect to the Unit have been paid, within fifteen (15) days after
request by an Owner or mortgagee. Any person other than the Owner who relies

upon such certificate shall be protected thereby.

10.11 Charaes,

A. Defined. Each Unit and Owner shall be liable for Charges levied
by the Association against the Unit and owner,with the due date
as per invoice from the Association. Charges shall be deemed to
include but not be limited to: maintenance or other services
fumished by the Association for the benefit of an Owner;
damages; and any other sums other than assessments which are
referred to as Charges in the Condominium Documents. At no
time shall a Charge be deemed an assessment under the
Condominium Act or under the Condominium Documents,

8. Who is Doble for Charges. The Owner of each Unit, regardless
of how title was acquired, is liable for all Charges coming due
while he is the Owner. Multiple Owners are jointlyand severally
liable.

C. Application of Pavments: Failure to Pay: Late Feen: Interest.

Charges paid on or before the date due shall not bear interest, but
att sums not so paid shall bear interest et the highest lawful rate
which is not usurious accounts at the particular time which shall
also apply to postjudgment interest rate, calculated from the date
due untit paid; but all sums not so paid shaft bear interest at the
rate established by the Board of Directors from time to time, but
not to exceed the highest rate allowed by law on open accounts
at the particular time, calculated from the date due until paid; and
may result in the imposition of a late fee as established by the
Board of Directors from time to time, but not to exceed the
maximum amount permitted by the Condominium Act from time
to time. (Currently, the maximum is the greater of $25.00 or five
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(5%) percent of the late payment). Allpayments on account shall
be applied in the foHowing order irrespective of any restrictive

endoteement, designation or instruction placed on or
accompanying any payment: To interest, late fees, costs and
attomeys' fees, and annual and/or special assessments first due

end owing. If payment is made by check which fails to clear,
then the ownershall be considered not to have made payment.

D. Collection of a Charae. The Association may bring an action to

recover a money judgment for the unpaid Charges and shall be
entitled to recover interest, late fees, and allcosts of collection,
including court costs and attomeys' fees, including those incurred
in connection with appellate, bankruptcy and administrative
proceedings.

SECTION11. MAINTENANOLBEPAIRAND REPLACEMENT:MAINTENANCE
$TANDARDS: ALTERATIONSAND IMPROVEMENTS. Responsibility for the
protection, maintenance, repair and replacement of the Properties, and maintenance
standards shall be as follows:

11.1 Association Maintenance, in addition to other provisions contained elsewhere

in this Declaration, the following Properties shall be protected, maintained, repaired and

replaced by the Association at the expense of the Association (orthe particular Condominium

(Southwinds A or B), (asthe case may be), as an item of common expense:

A. Unite. The following portions of the Units:

1. Southwinds A. A Condominium:

(a) All concrete stabs, load-bearing columns and load-
bearing walls or other portions contributing to the
support of the building, and att exterior building walls
and fixtures on the building exteriors.
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(b) The main entry door, inclusive of framing/casing and
threshold, but exclusive of hardware.

(c) Pointing/staining of the entry doors and window
frames, including mullions.

(d) Railing and painting of stucco walls on patios and

balconies.

(e) In addition to that contained in Subsection 1(c)

above: In Buildings 2, 3, 5 and 6 only: Atrium aree:
Only painting of the walls of the atrium area; same
includes the railings in Building2.

2. Southwinds B, A Condominium:

(a) All surfaces, exterior and interior, of the well, fence
and gate in the courtyard. (Scrivener's Note: This
applies to the courtyard wherever situated).

(b) Tree trimming in the courtyard when the tree is
higher than the height of the waff/fonce bounding
the courtyard: all other courtyard interior
landscaping is the responsibility of the Owner.

(c) Ai! concrete slabs, load-bearing columns and toad•
bearing walls or other portione contributingto the
support of the building, and attexterior building walls
and fixtures on the building exteriors.

(d) The main entry door, inclusive of framing/casing and
threshold, but exclusive of hardware.

(e) Paintinglsteining of the entry doors and window
fremes, including mullions.
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(f) Railingand paintîng of stucco walls on patios and
balconies,

B. Çqmÿÿÿqr)glements png Association Property. All common
elements and Association property.

C. Limited Common Elements. The limited common elements
referenced in Section 8.1.A above, except not the key switch and

motor assembly of the underground parking in Buildings 2, 3, 5
and 6; and the limited common elements referenced in Section
8.1.8 above. The limited common elements referenced in Section
8.1.C above shan not be the responsibility of the Association.

D. Exterminating. The Association shall be responsible to provide

pest control to the common elements. In the event that in order
for the Association to discharge its duty under this Section
11.1.0, the buîlding must be "tented", the Association shall be
responsible only for the cost of the octualtenting, and not for an
Owner's or occupant's incidental expenses such as food and
lodging, and not for any losses to property within the Unit due to
the tenting process. All Owners and occupants shan be
responsible to remove themselves, their pets and their perishable
items upon reasonable notice by the Association, in order for

tenting to be effected. Any Owner (for himself and/or for his

tenants and other occupants) who fails to so cooperate sha11be
liable to the Association for damages caused by delays and
otherwise. The Association shall be entitled to a preliminary
injunction order requiring compliance with this Section 11,1.D.

1L2 OwnerMaintenance. Each OWner is responsible, at his own expense,
for the maintenance, repair, and replacement of the following Properties:

A. \delta. All portions of the Unit, whether the maintenance, repair

or replacement is ordinary or extraordinary; except as otherwise
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provided to be the responsibility of the Association under Section
11.1.A above.

B. LimitedCommon Elements. That portion of the limited common
elements referenced in Section 11.1.C. above to gpt be the
responsibility of the Association.

C, ççellmgeug Ç9venants and Understandings of Each Owner.

1, Each Owner must perform promptîy all maintenance,

repairs and replacement which is necessary to ensure a
high quality condition and appearance and/or which if not
performed would affect any of the Properties, including
any Unitts} belongin0 to any other Owner(s).

2. Each Owner shall be liable for any damages or costs
incurred which arise due to his/her failureto perform the
maintenance, repair and replacement responsibilities

under this Section 11.

3. Each Owner shall promptly report to the Association or
its agents any defect or need for repairon the Properties
for which the Association la responsible to maintain,
repair and replace under this Declaration.

4. No Owner shall do anything which would adversely

affect the sofety or soundness or cause damage to the

common elements or any other portion of the Properties

for which the Association is obligatedto maintain under

this Declaration. The opinion of the Board of Directors
shaH control in determining whether the safety or
soundness of the Properties is adversely affected or
damage might be caused to such Properties.

21



5. Except for the first floor Units: Any Owner wishing to
install any hard surface flooring materials (including but

not necessarily limited to ceramic tile, marble and wood)
in areas other than the kitchen and baths, is required to
insure that a sound control undadayment system is used
which insulates against noise transmîssion. Installation
of the sound control underlayment system shall include
provisions for a perimeter isolation material which will
insure that impact noises are not transmitted into other
Unit(s) either directly through the floor or by flanking

through the surrounding walls.

6. Each Owner is responsibia for the expense of all
decorating within his own Unît, including painting, wall
papering, paneling, floor covering, draperies, window
shades, curtains, temps and other light fixtures, and
other interior furnishings and interior decorating.

1 L3 Maintenance Standards for Ownerg gg¢ Regiglente.The maintenance

obligations of the Owners and residents under this Declaration shall be performed to

ensure a first class and high quality appearance of the Condominium at att times.
Each Owner must perform promptly all maintenance, repairs and replacement for

which the Owner is responsible, which are necessary to ensure such first class and
high quality appearance, No Owner or resident shall impede or otherwise perform or
interfere with the maintenance responsibilities of the Association under this

Declaration. Each Owner and resident shall be govemed by maintenance standards

which may be adopted from time to time by the Association. The following

constitutes maintenance standards for the Owners and residents, which the Board of

Directors of the Association is empowered to supplement from time to time without

having to amend this Declaration:

A. Win¢çwepnd Glass Doors. Broken or cracked glass shall be
immediately replaced for safety concems as well as cosmetic
reasons.
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B. Screens and Screen Frames. Tom, cut or otherwise damaged

screening and damaged screen frames shall be replaced withnqw
materials as reasonably soon es possible after the damage occurs.
Screen frames shall remain freshly painted at all times.

C. Painted Surfaces. Painted surfaces that show fading, peeling or
blistered paint must be repainted 40 as to ensure a high quality

appearance, Surfaces that are painted or steined shall be kept
free of stains and discolorations of any kind.

D. Hurricane Shuttete. Hurricane shutters shall be fully operative at

all times and shall not appear broken or inoperative, nor shall they

appear substantially wom, discolored or faded,

11.4 Altarations and Improvemente by the ownersand lierWenw.

A. Limited Rights of Owners pn¢ Residents in SouthWindt A, A

Condominium: A uniform scheme and appearance of the
buildings has been established. The Association desires to uphold
this uniform scheme and appearance. Therefore, the rights of the
Owners and residents to make alterations and improvements to
the exteriors of the building, and outside of the building; and

etterations, improvements, decorations end changes on the
interiors of the Units which can be viewed from outside of the

Units; are very limited. THEREFORE.IF THIS DECLARATION

FAILSTO PERMITAN OWNER OR RESIDENT TO MAKE AN
ALTERATIONOR IMPROVEMENT WHICHFALLS WITHINTHE
SCOPE OF THE (MMEDIATELYPRECEDING SENTENCE,THEN
SAME SHALL NOT BE PERMifTED. IF IT DOESFALLWITHIN
THE SCOPE, SAME SHALL BE PERMITTED ONLY IF THE
ALTERATION OR IMPROVEMENT FALLS WITHIN THE
GuiOELINESREFERRED TO IN SECTION 11.4.C BELOW (AS
AMENDEDBY THE BOARDOF DIRECTORSFROM TIMETO TIME

[AND WHICH ARE CONSISTENT WITH SECTION 11.4.C

BELOWI),AND UNLESS OTHERWISESTATED,ONLYUPONTHE

PRIOR WRITTEN APPROVALOF THE BOARD OF DIRECTORS.
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B. Rights of Owners and Residente in Southwinds B, . A

Condominiurn: No alteration or improvernent to the exteriors of

the building or outside of the building, nor alterations,
improvements, decorations and changes on the interiore of the

Units which can be viewed from the outside of the Units, shall be

permitted without the prior written approvat of the Board of

Directors. The architectural standards which are binding upon
Owners and Occupants applicable to Southwinds B, A

Condominium, are as set forth in Section 11.4.D below, which

standards may be amended by the Board of Directors from time

to time so long as they are consistent with Section 1 1.4,D below.

Even though an architectural standard is tisted,the prior written

approval of the Board of Directors stiti must be sought and

obtained.

C. Arçhgeett,srpl Standergs for Southwinde A, A Con¢ominiurry: The

fottowing constitute architecturaf standards for Southwinds A, A

Condominium only, applicable to the Owners and Occupants.

THE FOLLOWING ARE THE ONLY PERMITTED ALTERATIONS

AND IMPROVEMENTS AS REFERREDTO IN SECTION11.4.A

ABOVE.WHICHUNLESS OTHERWISESTATEO.MUSTRECEIVE

THE PRIOR WRITTEN APPROVAL OF THE BOARD OF

OfRECTORS:

L Shutters. Commencing as soon as possible but in no event later

than July 1, 2007, each Owner within Southwinds A shall install, at

the Owner's expense, on all exterior windows and glass doors,

impact glass or fully operable hurricane shutters thereon, which are

rated to meet the 2004 Florida Building Code in effect January 1,

2006, or to meet the then-existing codes, whichever is greater;

provided however, (i) if such shutters or impact glass are not

installed by July 1, 2007, the Owner shall be deemed to be in

compliance with this section if the Owner has as of that date signed

a biding contract to install same s soon as they are available and

delivered a copy of the contract to the Association; and (ii)with

respect to any IJnit which on July 1, 2007 has operable roll-down

hurricane shutters installed, but which do not meet the foregoing

criteria, the requirement imposed by this section shall become

applicable when any of the shutters are replaced or become so
inoperable as to require major repair or replacement. All shutters

must be of a roll-down type and consistent in color and appearance

with existing Southwinds A hurricane shutters.
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2. Windows. Reflective materiatiwindow tinting islare

permitted on the windows so long as the color la clear,

smoked brown or gray. At no time shallstuminum foil be

permitted on the inside or outside of the windows.
Window treatments must be white or off-white when
viewed from the exterior side.

3. Screen Doors. Screen doors are permitted onlyso long as
they are white in color and are of a style prevailing in the
Condominium on the Effective Date of this Declaration.

4. Entrv Door. Objects may be placed flush to the entry
door in the cut-in entry area in Building4 of Southwinds

A, A Condominium only,

5. VWaga.Objects on walls are limited to the atrium area in
Buildings 2, 3, 5 and 6 of Southwinds A, A

condominium; the cut-in entry area of Building 4; and the
porchitarracelbalcony area.

6. Perches/Terraces/Batoonies. Enclosures of same are
prohibited. Lights and fans installed in same must be
white in color. No personal property shall be hung over

or attached to any railings of the
balconies/terraces/porches, except for one portable U.S.

flag, or holiday decorations for the duration of the
holiday only.

7. AirconditioninalHeatina Units. Airconditioning/heating

units may be replaced without any particular criteria,
except that wall alrconditioning and heating units are
prohibited.

8. Clothesiines. No clothestino or similar device shall be

snowedon any portion of the Condominium property nor
sheit clothes be hung anywhere in view; the foregoing

was prohibited by Exhibit "C" attached to the Original

Declarations.
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9. §jgng. No signs of any type shall be inalntained, kept os
permitted on any of the Properties, including Unit (Interior

or exterior) such that they may be viewed frorn the
common elements, limited common elements or othet
Units. Exceptions: The following shalt not violate this
Section 11.4.C.9:

A. Official notices of the Association.

B. Signs on permitted vehicles under Sections
12.4.8.1, 2, 3 and 4 below.

C. The following with prior Board written consent

pursuant to Section 11.4.C above:

1. Vehicle bumper stickers and parking decats
which do not indicate any Unit is for sale or
for rent; and one sign advertising the vehicle
for sale.

2. One handicap and one security sign.

10. Antgnnge gni;I $ptelliteDishes. The only entennee and
satellite dishes permitted shall be those that are
protected by federal law, in no event shall any
restrictions imposed in this Section 11.4.C,10 impair a
viewer's ability to receivean ecceptable sígnalor impose

any unreasonable delay or expense, as recognîred by the
administrative rules adopted from time to timo by the
Federal Communications Commission ("FCC") and any
applicable cases or administrative rulings as exist from

time to time. Until federal law or the appîlcable FCC

cases and rutings change, which changes are
automatically incorporated into this Declaration without
the need to amend in the future, a satellite dish or
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antenna installatíon must be situated entirely within the
boundaries of the Unit, or entirely within the limited

common elements as described in Section 8,1.8 of this

Declaration; the installation may be affixed to the
boundaries of said limited common elements.
Notwithstanding any provision contained in this
Declaration to the contrary, the approval of the Board of
Directors of the Association will not be required for
instattations referred to under this Section 11.4.C.10. No

other satellite dishes or antennae are permitted.

11. Tiling; Hard Surface Flooring. Tiling of the atrium area in

Buildings 2, 3, 5 and 6 of Southwinds A. ACondominium
and tiling of balconies/terraces/porches in both
Condominiumsshalt not be permitted without prior Board
approvel. Except for first floor units, any Owner wishing
to install any hard surface flooring materials (including
but not necessarily limited to ceramic tite, marble and
woodi in the Unit in areas other than the kitchen and
baths, is required to insure that a sound control
underlayment system is used which insulates against

noise transmission. Installation of the sound control

undertayment system shalt include provisions for a
perimeter isolation material which will insure that impact
noises are not transmitted into other Unit(s) either
directly through the floor or by flanking through the
surrounding walls.

12. Common Flements. No Owner or Occupant may make
any alterations, additions or improvements to the
common elements.

D. Architegturat Step¢pdg fqr Seuthwinds B, A Condominium: The
following constitutes architectural standards for Southwinds B, A
Condominium only, applicable to the Owners and Occupants. Ug
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PRIOR .WRITTENAPPROVAL OF THE BOARD OF DIRECTORS
MUST STILLBE OBTAINEDEVENTHOURR.A-STANDARDIS
i.igTED BELOW:

1. Shutters. Hurricane shutters may be installed on units in

Southwinds B provided prior written approval of the type, color

and other relevant characteristics is obtained from the Board of

Directors.

2. Windows. Reflective materiatiwindow tinting is/are
permitted on the windows so long as the color is clear,
smoked brown or gray. At no time shall aluminum foil be
permitted on the inside or outside of the windows,
Window treatments must be white or off-white when
viewed from the exterior side.

3. Screen Doors. Screen doore are permitted only sa long as
they are white in color and are of a style prevaîling in the
Condominium on the Effective Date of this Declaration.

4. . Airconditioning/heating
units may be replaced without any particular criteria,

except that wall airconditioning and heating units are
prohibited.

5, Signs. No signs of any type shall be maintained, kept or
permitted on any of the Properties, including Unit (interior
or exterior) such that they may be viewed from the
common elements, limited common elements or other
Units. Exopptions: The following shall not violate this
Section 11.4.0.5:

A. Official notices of the Association.
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B. Signs on permitted vehietes under Sections
12.4.8.1, 2, 3 and 4 below.

C. The following with prior Board written consent.

1. Vehicle bumper stickers and parking decals
which do not indicate any Unit is for sale or
for rent; and one sign advertising the vehicle
for sale.

2. One handicep and one security sign,

6. Antennae and Satellite Dishes. The only antennae and
setettite dishes permitted shall be those that are
protected by federal law, in no event shall any
restrictions imposed in this Section 11.4.0.0 impair a
viewer's ability to receive an acceptable signal or impose

any unreasonable delay or expense, as recognized by the
administrative rules adopted from time to time by the
Federal Communications Commission ("FCC") and any
applicable cases or administrative rulings as exist from

time to time. Until federal law or the applicable FCC

cases and rulings change, which changes are
automotically incorporated into this Declaration without

the need to amend in the futura, a sate!!ite dish or
antenne instatietion must be situated entirely within the
boundaries of the Unit, or entirely within the limited
common elements at des¢ribed in Section 8.1.8 of this
Declaratíon; the installation may be affixed to the
boundaries of said limited common elements.
Notwithstanding any provision contained in this
Declaration to the contrary, the approval of the Board of
Directors of the Association will not be required for
installations referred to under this Section 11.4.D.6. No

other satellite dishes or antennae are permitted.
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7, ÇommonElements. No Owner or Occupant may make

any alterations, additions or improvements to the
common elements.

E, Rergnyalof interior Partition Watt if any Owner desires to
remove any interior partition wall, same shall be permitted so

long as the removal would not materially affect or interfere with

the utility services constituting common elements, if any, located

therein. However, if a permit from a governmental entity is

required, the Owner shall provide a copy of same to the
Association prior to the start of the work; it is understood that the
Association is not liable for an Owner's non.compliance with the
permit(s) or any building codes.

11.5 Alterations and Improvements by the Association. Subject to the provisions of

Sections 16 and 17 below, the following shall apply: The Association shall have the right to
make or cause to be made alterations or improvements to the common elements and

Association property which are approved by the Board of Directors. However, if the cost of

same shall exceed 5% of the annual budget for the particular Condominium (inclusiveof its

share of the Association budget), cumulatively in a budget year, then the alteration or

improvement may not be made unless approved in writing by the Owners of 60% of the Units

in the Condominium whose common elements are altered or improved, except that as to
Association property, the written approval required sha11be by the Owners of 60% of all Units

in both Condominiums if the cost exceeds 5% of the total annual budget for all Condominiums

and the Association. In order to bind a Unit under this Section 11.5, only one Owner of a Unit

need execute the written consent.

A. Proviso. Notwithstanding the foregoing to the contrary, in the

event any alteration or improvement is also necessary or
beneficial in the maintenance, repair, replacement or protection of
the Properties or Owners of Occupants, then such alteration or
improvement shall not require the ratification or approval of the

Owners.
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SECTION12. USE RESTRICTIONS. The use of the Properties shall be in

accordance with the following provisions as long as the Condominium exists:

12.1 Occupancy of Units.

A. General. Each Unit shall be occupied by Owners and tenants and
their family members and Gueste, invitees and employees, as a
residence and for no other purpose, subject to anyotherprovision
in this Declaration and in the Rules and Regulations relating to use
of the Unit.

12.2 Subdivision. No Unit may be subdivided into more than one Unit.
Only entire Units may be sold, leased or otherwise transferred.

12.3 Pets and Animals.

A. The following shall apply to Southwinds A, A Condominium: No

tenant or Occupant residing in a Unit along with a tenant, and no
Guest or visitor of a tenant or Occupants residing in a Unit along
with a tenant, and no Guest or visitor of an Owner or Occupants
residing in a Unit along with an Owner, shall be permítted to have

any pet or animat Owners or Occupants residing with the Owner
shall be permitted to have pets and animals as a privilege, but no
Guests or visitor of same shall be permitted to bring any pet or
animal into the Condominium. The foUowing pots and animals

which are permitted under this Section 12.3.A, are as follows:

1. Anîmale and pets shall be restricted to cats, birds in

cages, aff in reasonable numbers, fish in tanks. and
hamsters, small reptiles and the like in terrariums. No
such pet or animal shall be bred or kept for commercial
purposes.

B. The following shall apply to Southwinds B, A Condominium: No

tenant or any Occupants residing in a Unit along with a tenant
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shall be permitted to have any pet or animal in a Unit. The
following restrictions apply as to permitted pets and animals for
Owners and Occupants residing in a Unit along with the Owner,
which shan be permitted only as a privilege:

1. Animals and pets shall be restricted to dogs, cats, birds
in cages, all in reasonable numbers, fish in tanks, and
hamsters, small reptiles and the like in terrariums. No
such pet or animal shall be bred or kept for commercial
purposes. Pets brought into a Unit by a visitoror Guest
shall be permítted so long as the pet or animal falls
within the foregoing classifications.

C. The following shall apply as to permitted pets and animals under
this Section 12.3:

1. When outside of the Unit, all permitted pots and animals
must be accompanied by an attendant who shaN have
such pet or animet firmly held by collar and leash. No
pet or animal shall be permitted to run at large outside
the Unit.

2. The Owner/custodian of each animaland pet and/or the
individual walking sarne, shaît be required to clean up
after the pettanimal.

3. The petlanimal owner and the Owner of the Unit involved
shall be strictly liable for damages caused by the
potlanimal to the Properties.

4. Any pettanimal owner's privilege to have a pettanimal

reside in the Condominiums shall be revoked if the pet/

animal shall create a nuisance or shan become a
nuisance.
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D. Exception. The provisions of thie Section 12.3 she!I yield where

necessary to meet the needs of handicapped persons pursuant to
fair housing laws,

E. Grandfather Cigung. Any person having a pet in residen¢e on the
date of recording of the Original Doctoration (August 20, 1997)

which is violative of this Declaration shall be permitted to have

same in residence. Furthermore, any person having such a pet
shalt be permitted to replace the pet of animalwith the same type
of pet or animalof any breed, without being in violation of these
Declarations.

12.4 Vehicles and Parkina.

A. Prohibited Vehicles or Items. This Subsection A liste prohibited
vehicles or items ("Prohibited Vehicles"), which are prohibited

anywhere on the Properties, unless such vehicle or item is also
listed in Subsection B below, in which case it shall then be
permitted: Motorcycles, dirt bikes or other two-wheeled
motorized vehicles; mopods and other self-powered bicycles;
trucks, whether covered or uncovered, whether with a bed top or
without; ogricuîturevehicles; dune buggies, swamp buggies and
all terrain and off-road vehicles; any trailer or other device
transportable by vehicular towing; semis, tractors or tractor
trailers; buses; limousines; travel trailers: commercial vehicles as
defined below; vehicles which are an eyesore; motorcycle delivery

wagons; campers; recreational vehicles; mobilehomes or mobile
houses; truck mounted campers attached or detached from the
truck chassis; motor homes or motor houses; motor vehicles not
having any bodies whatsoever, or incomplete bodies; passenger
automobiles that have been converted to a different type of motor
vehicle by replacing the originalbody or by modifying the exterior
of the vehicle; vehietas that are noisy, unsightly or junkers, or
which have flat or missing tires; vans and sports utility vehicles,
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unless permitted by Section 12.4.8.5 below; and boat and boat
trailers; and other such motor vehicles.

8. Exceptions to A above. The following shall not be considered
Prohibited Vehicles, subject to other provisions in this Declaration

or in the Rules and Regulations of the Association not inconsistent
with this Section 12,4, and only provided that the vehicle can fit

totally within the confines of the parking space.

1. Moving vans for the purpose of loading and unloading,
and only during reasonable hours.

2. Vehicles. regardless of classification, necessary for the
maintenance, care or orotection of the Properties, during
regular business hours, and only for the time period

during which the maintenance, care or protection is being
provided.

3. Serving
.and

delivery_yghicles,servicing the Properties,
regardless of classifications, during regular business
hours and only for that period of time to render the

service or delivery in question.

4. Police and Emergency vehicles.

5. Çgygginvens and sports utility vehicles. whicl1 are
oermitted. A two-axie van or two-axie sports utility
vehicle which is not a commercial vehicle as defined
below; which contains windows on the rear of the
vehicle, on both sides of the vehicle adjacent to the first

row of seating, end (if any) also at least one set of
windows on each side of the vehicle beyond the
windows adjacent to the first row of seating, which car
fits wholly within the confines of a parking space.
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C. ClassificationsancLRafinitions.

1. The most current edition of the N.A.D.A. Official Used

Cet Guide ("Guide") shall determine the classification of
whether a vehicle is in fact a truck or van. If the Guide
does not contain reference to a particular vehicle, then
the manufacturer's classification shall control, 11
publication of the Guide shall be discontinued, an
equivalent publication shall be selected by the Board of
Directors to be used to determine vehicle classifications

hereunder. Except as otherwise provided as to certain

vans and sports utility vehietes under Subsection 8.6
above, a Stete registration or title classification shatt have

no bearing on determination of the classifications under
this Section 12,4.

2. A "commercialvehicle" shall mean any motor vehicle

which has an outward appeorence of being used in

connection with business, te.g., the vehicle displays
work equipment to view and/or is commercielly lettered

or contains a commercial or business togo). Actual use
of the vehicle shall yield to its outward appearance, A
vehicle with a covered sign or logo shall still be
considered to be a commercisi vehicle. A vehicle with a
removable sign or logo shall not, with the sign/logo
removed, be considered to be a commercial vehicle
unless it meets the definition of "commercial vehicle"

even without the sign or logo.

3. A "truck" shall mean any motor vehicle which is
classified as a truck in accordance with Subsection C.1

obove.

4. A "van" shall mean any motor vehicle which is classified
as a truck in accordance with Subsection C.1 above, and



which is recognízed by the manufatturer to be a type of
a van, and which has two (2) axles.

D. The following additional requiations apply:

1. No repair (includingchanging of oil) of a vehicle shall be
made within the Condominium except for minor repairs
necessary to permit removal of a vehicle, However,

washing, waxing, or the changing of tires of a vehicle are
permitted.

2. No motor vehicle which is of the type of vehicle which is
unregisterable or which is not currently registered and
licensed shall be driven or operated on any of the
Properties at any time for any reason.

3. No motor vehicle, including moving vans, shall be parked

et any time on the grassfswales within the Condominium
(except for tendscaping equipment at the direction of the
Board of Directorsh

4. Except where safety dictates otherwise, homs shall not
be used or blown while a vehicle is parked, standing in or
driving through parking areas. Racing engines and loud

exhausts shall be prohibited,

5. No vehicle may be parked such that it blocks any
sidewalk, except where otherwise necessary by moving
vans and only for loading and unloading.

6. Vehicles must be parked head-in, only, completely to
bumper stops.

7. Af!vehicles must appear in workingorder; no vehicles on
blocks, jacks or ramps, shall be permitted.
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8. There wil be times where vehicles must be removed
from the parking areas to accommodate maintenance,
repairs or replacement of the parking areas in the
Condominium. Upon reasonable notice from the
Association that the foregoing will occur, each Owner

shall remove his/her vehicle for the time period
requested, or become in violation of this Section 12.4.
A vehicle which is not removed as required by this
subsection shall be considered a Prohibited Vehicle under
this Section 12.4.

9. Vehicle washing is permitted only in designated areas,
with water restriction rules imposed by govemmental

authority to be observed.

10. No Owner or lessee, or their family members, Guests and
invitees shall park in a limited common element parking

space assigned to another Unit.

1 1. Garage parking doors shall be kept closed except for
ingress and agress.

E. Attemative/Concurrent Remedies. Whether or not the Association
exercises its right to have the vehicle so towed, the Association
shall nonetheless have the right to seek compliance with this
Section 12.4 by injunctive and other relief through the courta;
and/or any other remedy conferred upon the Association by law

or the Declaration, Articles of In¢orporation and By4aws. The

Association's right to tow shall in no way be a condition
precedent to any other remedies available to the Association
incident to the enforcement of this Section 12.4.

F, Grandfather Provision. Any vehicle which was allowed by the
Declaration prior to the recording of this Amended and Restated
Declaration which is now prohibited by this amendment is
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grandfathered in and shall not be considered a Prohibited Vehicle
under this Section 12.4. However, no such vehicle may be

modifiedor replaced wîth a vehicle which fails to comPly With this
Section 12.4.

G. Remedy of Towina, if upon the Association's compliance with
Section 715.07, Florida Statutes and applicable County
Ordinances, as amended from time to time, an offending vehicle
Owner does not remove a Prohibited Vehicle or improperly parked

vehicle from the Condominiums, the Association shall have the
option and right to have the vehicle towed away at the vehicle
Owner's expense, in the event that the Association incurs an
expense with the tow and the vehicle owner fails to pay such

costs upon demand, the owner for himselfl herself as the owner
of the vehicle or for his/her family, lessees, guests, employees,
visitors, etc. as owner(s) of the vehicle shall be liable for the

costs as a Charge, which shall be collectible by the Association

as Charges are collected under this Declaration,

12.5 Nuisances. Ordinances and t.aws. No Owner, occupant or Guest sheit
use any of the Properties, or permit same to be used, in any manner which is
unreasonably disturbing, detrimental of a nuisance to the Ownertsk occupant(s) and
Guest(s) of other Unit(s), or which would not be consistentwith the maintenance of
the highest standards for a first class residential development, not permit the
Properties to be used in a disorderly or unlawfui way, not which will produce an
insurance risk for the Association or other Owners or occupants. The use of each
Unit shall be consistent with existing ordinances and laws and the Condominium
Documents, and occupants shall at all times conduct themselves in a peaceful and
orderly manner,

A. Rammable materials, other than that which may be used for
normal household purposes, may not be stored on the Properties,

12.6 Use of Belcenieg, Terraces and Porches.
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A. Nothing shall be placed in or on the balconies, terraces and

porches that could fall or cause injury.

B. Nothing shall be swept, poured, tossed or shaken from any

balcony, terrace or porch, nor shall dirt or refuse be swept or

thrown from any portion of same. Na balcony, terrace or porch

shall be hosed or scrubbed in such a menner as to cause water to

drain from same to another balcony, terrace or porch of another

Unit.

C. The following applies only to Southwinds A, A Condominium: Upon

the issuance of a hurricane, tropical storm watch or the forecast of

high winds, (i)all movable objects must be cleared from porches,

balconies and terraces; (ii)all porch, balcony and terrace ceiling

fans (motorsand blades) must be removed; and (lii)all hurricane

shutters must be rolled down in a fully deployed position.

Furthermore, Owners and Occupants must remove all furniture, and

movable objects from porches, balconies and terraces prior to their

leaving for any extended period and in all cases, at all times that the

Unit is unoccupied between July 1'* and November 30'" of each

year. Any Owner or Occupant who fails to abide by the foregoing

shall entitle but not require the Association to enter upon the porch,

balcony or terrace andlor the Unit and take action required by the

foregoing whereupon the Association shall levy a Charge against

the Owner concerned, which Charge shall be collectible as Charges

are collected under this Declaration.

12.7 \/pg gnd Care of Common Areas by Owners and Reç¼ients. The
followingshall apply to Owners and Residents:

A. Public passage ways, hauways, elevators and stairways shall not
be obstructed nor used for any purpose other than for ingress to
or egress from Units and common elements and Association

property. Bicycles, shopping certs, beby carriages, scooters or
similar vehicles shall not placed in or allowed to stand in
commonly used areas within the common elements and
Association property. Clothing items, umbrellas, umbrella stands,

doormats, clothes racks. fumiture, works of art and añy other
items of personal property shall not be placed in commonly used

areas in the Condominium. Except for hanging objects on the
walls as permitted by Section 11.4.C.S above and approved by
the Board of Directors under Section 11.4 above.
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B. No garbage or trash containers, supplies or other articles shelf be
placed in elevators, passage ways, hallways or stairways.

C. No barbecuing is allowed in Southwinds A, A Condominium and
in the common elements of Southwinds B, A Condominium.

12.8 No Bysiness Activity. No business or commercial activity or enterprise
of any kind whatsoever shall be erected, maintained, operated, carried on, permitted
or conducted on the Properties, including Units, Provisos, Notwithstanding the
foregoing to the contrary:

A. Any business which qualifies as an authorized home occupation
under the applicable 2oning code shall be permitted, ex¢ept that
the home occupation under Section 9.12.06.8.9 of the Indian
River County code in effect on the Effective Date shall be
prohibited. Furthermore, a day care or child care facility or
operation (tegardless of age) shall not be permitted, irrespective
of whether same is a home occupation.

B. The business of operating the Assocîntion shall not be considered
as business activity under this Section 1 2.8.

12.9 Tipyh and Garbyge. No trash shall be discarded on any part of the
Condominium property except in trash chutes or in designated dumpeters. Dumpsters

arenot to be used for disposal of fumiture, appliances, carpeting, Christmas trees and
any other large objects. Grease and cooking oil shall not be poured into the garbege
disposat or sink drain. All garboge and rubbish (excluding glass bottles, newspapers)
must be securely tied in plastic bags. Trash chutes shall not be used between the
hours of 9:00 p.m. and 8:00 a.m. Disposal of carpat, appliances, concrete, tile, and
similar items in trash chutes or trash dumpters shall be prohibited; it is up to the
Owner or Occupant to remove such meterial off the Properties.

I 2.10 Use of Units in Absence of the Owner or Lessee: Quest.Use.
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A. Alysence of Çlwneror Lesseg. No Guest shall be entitled to gain
admittance to any Unit during the absence of its Owner or lessee
unless such admittance has been authorized by the Owner or
lessee and which authorization is received by the Association in

advance of the intended stay, advising the Association as to the
relationship of the person, and the dates of arrival and departure.
The foregoing applies even though the Guest seeking to gain
admittance possesses a key to the Unit. The Owner or lessee
sha11be deemed "absent" where the Owner or lessee does not
stay overnight along with the family member.

B. Presence of Owner or Lessee. A Guest shall be permitted to
occupy a Unit in the presence of the Owner or lessee, even
without notification to the Association. An Owner or lessee shall
be deemed "present"in the Unit where the Owner or lessee stays
ovemight along with the Guest.

C. Forms. The Board of Directors is authori2ed to adopt forms for
use in connection with notification under this Section 12, 10.

12.11 . No business solicitation whatsoever is permitted in the
Condominium, whether or not such solicitation is for the benefit of a non-profit
organization, whether in person or by hand delivery of letters, without the permission

of the Association. This shall not preclude an Owner from inviting a person or firm
to enter the Condominium for the purpose of contracting business with the Owner.

12.12 Onen Houses and Auctions for the Sale of Units. in the event of an

open house or auction relating to the sale of a Unit, there shall be no more than ten
persons other than the Owner in attendance at same at any one time.

SECTION 13. LEASINGOF UNITs. An ownermay lease only his entire Unit,
and then only in accordance with the Declaration, after receiving the approval of the
Association as provided for in this Section 13. Reference to "leasing"in this Section
13 shall also include rental. Prior approvat is also required in connection with any
lease renewal and in connection with any change in occupancy under, during or along
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with a lease. A tenseor rental shall exist if any form of consideration (whether for
services, employment or otherwise) is paid or exchanged. Any lease, lease renewal

or change in occupancy under, during or along with a lease is referred to in this
Section 13 as a "Transfer".

13.1 Pingmiutet.

A. Nottoo by the Owner. An Owner shall give to the Board of
Directors or its designee written notice of an intended Transfer at
least thirty (30) days prior to the proposed Transfer and
occupancy thereunder, together with the name and address of the
proposed lessee(s), an executed copy of the proposed lease, and
such other information es the Board may reasonably require. The
Board may require the personal appearance of any lessee(s), and
his/her spouse and any other intended occupants, as a condition
of approval.

B. Acoroval. After the required notice and all information, transfer
fee, and appearances requested have been provided, the Board
shall approve or disapprove the proposed Transfer within thirty
(30) days. If the Board neither approves nor disapproves within
this time period, such failure to act shall be deemed the
equivalent of approval, and on demand the Board shall issue a
letter of approval to the Owner,

C. Disangroval. A proposed Transfer shall be disapproved only if a
majority of the whole Board so votes, and in such cess the
Transfer shall not be made. Appropriate grounds for disapproval
shall include, but not be limited to, any one or more of the
following:

1. The Owner is delinquent in the payment of
assessments at the time the application is
considered, and the Owner does not bring the
delinquency current (with any interest, late fees,
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costs and attorneys' and paralegal fees also due and
owing) within a tîme frame required by the Board of
Directors:

2. The Owner has a history of leasing his/her Unit to
troublesome lessees and/or refusing to control or
accept responsibility for the occupancy of his Unit;

3. The real estate company or agent handling the
leasing transaction on behaWof the Owner has a
history of screening lessee applicants inadequately

or recommending undesirable lessees;

4. The apptication on its face appears to indicate that

the person seeking approval and/or intended
occupants intend(s) to conduct himselflthemselves
ín a manner inconsistent with the covenants and
restrictions applicable to the Condominiums and/or
Rules and Regulations of the Association:

5. The prospective lessee or other intended occupants
have been convicted of a felony involving violence
to persons or property, or a felony demonstrating
dishonesty or moral turpitude;

6. The prospective lessee or other intended occupants
have a history of conduct which evidences disregard
for the righte or property of others;

7. The lessee or other intended occupants, during
previous occupancy, have evidencedan attitude or
disregard for the covenants and restrictions

applicable to the Condominiums and/or Rules and
Regulations of the Association:
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8. The lesseefs) or intended occupants have failed to
provide the information or appearances required to
process the application in a timely manner, or
provided false information during the application
process; or the required transfer fee is not paid; or

9. The Owner fails to give proper notice of his intention

to lease his Unit to the Board of Directors.

Notice of disapproval shall be sent or delivered in writing to the
Unit Owner.

D. Failvre te QiveNotice or Obtain Approval. If proper notice is not
given, the Board at its efection may approve or disapprove the
lease,

E. Unaporoved Transfers. Any Transfer which is not approved, or
which is disapproved pursuant to the terms of this Declaration,
shall be void unless subsequently approved in writing by the
Board of Directors. The Association shall have the right to
remove any occupant(s) and personal belongings by injunctive
relief or by other means provided in this Declaration should this
Section 13 be violated.

F. ADDIicationForrn. The Association.is vested with the authority to
prescrîbe an application form such as may require specific
personal, social, financial, and other data relating to the intended
lessee(s), and occupants, as may reasonably be required by the
Association in order to enable the Association to reasonably
investigate the intended lessee(s), and occupants within the time
limits extended to the Association for that purpose as set forth in
this Section 13. The application shall be complete and submitted
to the Associatíon along with and as an integral part of the notice
of intended Transfer.
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G. Transfer Fee. The Board of Directors is empowered to charge a
fee in connection with and as a condition for the approvals set
forth in thiG Section 13; in the amount not to exceed the

maximum ahowed by applicable law from time to time. So long
as and only so long as prohibited by law at the particular time,
there shall be no transfer fee in connection with the renewal of a
lease, with the same lessee, if the renewed lease term
immediately follows the expiration of the previous fease term.

H. Certain Exceptions, Section 13.1 shall not apply to a transfer to

or purchase by an Institutional Mortgagee that acquires its title as
the result of owning a mortgage upon the Unit concerned, and
this shall be so whether the title is acquired by deed from the
mortgagor, his successors or assigns, or through forectosure
proceedings; nor shall such Section 13.1 apply to a transfer, sale

or lease by an institutional Mortgagne that so acquires its title.
Nor shall such Section require the approval of a purchaser who
acquires titîe to a Unit at a duly advertised public sale with open
bidding provided by law, such as but not limited to execution
sale, foreciosure sale, judicisi sale or tax sale.

1. Previsq. This Section 13.1.H shall not be construed to
exempt the foregoing from compliance or permit the
foregoing to be in noncompliance with the Condominium
Act and all other provisions of the Condominium
Documents and Rules and Regulationsof the Association;
nor shall the grantee (other than another institutional
Mortgagee} of the foregoing be exempt from the
requirements of this Section 13.1.

13.2 Contents in Lease Agreement. Every lease as of the Effective Date of
this Declaration, whether oral or written shallcontain, and if it does not contain, shall

automatically be deemed to contain, the following:
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A. The lessee and all occupants shall abide by all provisions of the
Condominium Documents and reasonable Rules and Regulations,

es amended from time to time, the failure of which shall
constitute a materiat default and breach of the lease.

B. Any assessments or Charges, together with interest, late fees,
costs and attomeys' fees, due and owing by the Owner/landlord
shall be paid by the lessee directly to the Association, so long as
the Association notifies the Owner/landlord and lessee of such
sums due and owing, and lessee shall not be in breach of the
lease for making such payments and deducting same from the

rent due and owing to the landlord; the foregoing shalt not change
the fact that the Owner shall remain primarily liable for the
payment of any and att such sums to the Association until same
are paid in full.

C. The parties recognize that the Association, as agent for the
landlord/Owner, has the power to evict the tenants and
occupants under Chapter 83, Florida Statutes, for violations of
the Condominium Documents and reasonable Rules and
Regulations, as amended from time to time.

13.3 Minimum and Maximum Terms. The mínimumterm for any Isase shall
be thirty (30) consecutiva days and the maximum term for any lease shall be twelve
(12) consecutive months.

13.4 Freguenevof Leasina. No lessing shall be made more often than once
in any twelve month period. For purposes of calculation, a lease shall be considered
as made on the first day of the lease term. Notwithstanding the foregoing to the
contrary, any Owner owning a Unit in Building5 only as of the recording date of the
Original Declaration (August 26, 1997) may lease his or her Unit with no limitation

on frequency for the duration of such Owner's ownership.
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13.5 Subleasing: Rentina Boorns. Subloosing of a Unit shati be absolutely

prohibited. Furthermore, no rooms shall be rented in any Unit. The intention is that

only entire Units may be rented, and Units may not be sublet.

SECTION14. OWNERSHIP ANDTRANSFEROF OWNERSHIP OF UNITS. In

order to maintain a community of congenial, financially responsible residents with the
objectives of protecting the value of the Units, inhibiting transiency, and facilitating

the development of a stable, quiet community and peace of mind for all residents, the
transfer of the ownership of a Unit shall be subject to the following provisions so long

as the Condominium exists, which provisions each Owner of a Unit agrees to
observe,

14.1 Forms.of Ownershin.

A. General. There is no limitation on ownership of a Unit.

B. Life Estate. A Unit may be subject to a life estate, either by
operation of law or by a voluntary conveyance approved under
Section 14.2 below, in that event, the life tenant shall be the
only Association member from such Unit, and the occupancy of
the Unit shall be as if the life tenant was the only Owner, Upon
termination of the lîfe estate, the holders of the remainder interest
sheti have no occupancy rights unless separately approved by the
Association. The life tenant shall be liable for allassessments and
Charges against the Unit. Any consent or approval required of
Association members may be given by the Ilfe tenant alone, and

the consent or approval of the holders of the remainder interest

shall not be required, if there is more than one life tenant, they
shall be treated as coowners.

14.2 Transfer of Ownershipof Units.

A. Transferg Subject to this Section 14.2
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1. Sale or .Gift. No ownermay dispose of a Unit or any
interest in the Unit by sale or gift (including agreement
for deed) without prior written approval of the Board of
Directors.

2. Devise or inheritance, If any Owner acquires his title by

devise or inheritance, his/her right to occupy or use the
Unit shall be subject to the approval of the Board of
Directort.

3. Other Transfers. If any person eequires title in any
manner not considered in the foregoing sections (1) or
(2), his right to occupy or use the Unit shall be subject to
the approval of the Board of Directors (that person
having no right to occupy or use the Unit before being
approved by the Board of Directors) under the procedures

outlinedin Section 14.2.8 below.

The foregoing is sometimes referred to in this Section 14 as a
"Transfer".

B. Procedures.

1. Notice to Association.

(a) Sale.or Gift. An Owner intending to make a sete or
gift of his Unit or any interest in the Unit shall give
to the Board of Directors or its designee written
notica of such intention at least thirty (30) days prior

to the intended closing date, together with the name
and address of the proposed purchaser or donee, an
executed copy of the sales contract, if any, and
such other information as the Board may reasonably
require. The Board may require the personal

appearance of any purchaser (s) or donee(s) and
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his/her spouse and other intended occupants, as a
condition of approval.

(b} Qayise, inheritance or Other Trangfprs. The
transferee(s) must notify the Board of Directors of
his/her ownership and submit a certified copy of the
instrument evidencing his/her ownership and such
other information as the Board may reasonably
require. The transferee(s) shall have no occupancy
or use rights unless approved by the Board,

(c) Demand. With the notice required in Subsection
(1)(e) above, the Owner or transferee seeking
approvat may make a written demand that if the
transfer is disapproved without good cause, the
Association shall fumish an approved altamate
purchaser upon the same price and terms as in the
disapproved sales contract, or if no contract is
involved, for the fair market value of the Unit
determined as provided below. This obligation of
the Association exists only if the written demand is
made by the Owner or transferee along with and at

the same time as the provision of the Subsection
(1)(a) notice.

(di F4ijure to Give Notice. If no notice is given, the
Board of Directors, et its election, may approve or
disapprove at the time it teams of the transfer. If

any Owner fails to obtain the Association's approval
prior to selling an interest in a Unit, or making a gift

of the Unit, such faiture shell create a rebuttable
presumption that the seller and the purchaser, or
Owner making the gift, intend to violate the

covenants of this Declaration, and shall constitute
good cause for Association disapprovel.
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2. Anoroval. Within thirty (30) days of receipt of the
required notice, transfer fee, personal appearances and
information requested, the Board shan opprove or
disapprove the transfer. If a transfer is approved, the
approval shall be stated in en Association Certificate in
recordable form and delivered to the transferee. If the
Board neither approves nor disapproves within this thirty
(30) day time tímit,such failure to act shall be deemed
the equivalent of approval and on demand the Board shall
issue an Association Certificate to the transferee,

3. Disapprovat

(a) With Good Cause, Approval of the Association shall
be withheld if a majority of the whole Board so
votes. Only the following may be deemed to
constitute good cause for disapprovak

L The person seeking approval or intended
occupants have been convicted of a felony
involving violence to persons or property, or
a felony demonstratina dishonesty or moral
turpitude;

2. The person seeking approvathas a record of
financial irresponsibility, including without
limitation prior bankruptcies, foreciosures or
bad debts;

3. The application for approval on its face
indicates that the persons seeking approval of
intended occupants intend(s) to conduct
himself/themselves in a manner inconsistent
with the covenants end restrictions applicable
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to the Condominiums and/or the Autes and
Regulations of the Association;

4. The person seeking approval or intended

occupents have a history of disruptive
behavior or disregard for the rights or
property of others;

5. The person seeking approval or intended

occupants have evidenced an attitude of
dísregard for covenants or restrictions

applicableto the Condominium and/or Rules

and Aegulations of the Association, by his

conduct in the Condominiums as a tenant,
Owner or occupant of a Unit, or such attitude
at the personal appearance before the Board

or its designeet or

6. The person seeking approvat has failed to
provide the information, fees or appearances
required to process the application in a timely

manner, or provided fatse information during

the application process,

(b) WithoutGood Cause. If the Boarddisproves without
good cause, and if the Owner or transferee has

made the demand set forth in Section 14.2.B(1Mc)
above, than within thirty (30) days after the Board
meeting at which the disapproval took place, the
Board shall deliver in writing to the Owner or
transferee thereafter"theseller") the name of an
approved purchaser who willpurchase the Unit upon
substantially the same price and terms as in the
disapproved sales contract. If no safet contract was
involved, or if the Association chaffenges the
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contract price as not being a good faith purchase

price, then the purchase price shall be paid in cash,
and the price to be paid shall be deterinined by

agreement, or in the absence of agreement, shall be

the fair market value determined by the arithmetic
average of appraisals by two MAI appraisers, one
selected by the seller and the other by the
Association. The cost of the appraisais, and all

other closing costs in cases where no sales contract
is involved, shall be shared equally by the buyer and
sener, except that the purchaser shelf pay for his

own tîtte insurance, and all costs of mortgage

financing; rest property taxes and Condominium
assessments and Charges shall be prorated for the

year of closing and the parties shall bear their own
attomeys' fees, if any. The closing shall take place

no longer than sixty (60) days after the date of
Board disapprovat or thirty (30) days after

determination of fair market value by appraisal,

whichever occurs last, Failure to close by the seller
shall constitute a breach of contract and shall entitle

the purchaser to specific performance or damages.

(c) If the Board fails to deliver the name of the approved

purchaser within thirty (30) days as required above,
or if the approved purcheser defaults in his/her

purchase, then the original proposed purchaser shall

be deemed to be approved, despite the Board's
former disapprovat, and upon demand an
Association Certificate shall be issued.

14.3 Generet Provisions.

A. Unanoroved Transfers. Any Transfer which is not approved, or
which is disapproved pursuant to the terms of this Declaration,
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shall be void unless subsequently approved in writing by the

Board of Directors. The Assocîntion shall have the right to

remove any occupant(s) and personal belongings by injunctive

relief or by other means provided in this Declaration should this

Section 14 be violated.

B. Application Form. The Association is vested with the authority to

prescribe an application form such as may require specific
personal, social, financial, and other data relating to the intended

purchasers or new owners, and occupants, as may reasonably be

required by the Association in order to enable the Association to

reasonably investigate the intended purchasers, new owners and

occupants within the time limits extended to the Association for

that purpose as set forth in this Section 14. The application shall

be complete and submitted to the Association along with and as

an integral part of the notice of intended Transfer.

C. Transfer Fee. The Board of Directors is empowered to charge a
fee in connection with and as a condition for the approvals set

forth in this Section 14: in the amount not to exceed the

maximum allowed by applicable law from time to time.

D. OnttainExonations. Section 14,2 shall not apply to a transfer to

or purchase by an Institutional Mortgages that acquires its title as

the result of owning a mortgage upon the Unit coneemed, and

this shall be so whether the title is acquired by deed from the

mortgagor, his successors or assigns, or through foreciosure

proceedings; nor shall such Section 14.2 applyto a transfer, sale

or lease by an Institutional Mortgagee that so acquires its title,

Nor shall such Section require the approval of a purchaser who

acquires title to a Unit at a duty advertised public safe with open
bidding provided by law, such as but not limited to execution

sale, forectosure sate, judicialsale or tax sale.
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1. Proviso. This Section 14.3,0 shallnot be construed to
exempt the foregoing from compliance of permit the
foregoing to be in noncompliance with the Condominium
Act and all other provisions of the Condominium
Documents and Rules and Regulations of the Association;

nor shall the grantee lother than another institutional
Mortgagee) of the foregoing be exempt from the
requirements of Section 14.2 above.

SECTION 15. INSURANCE. The însurance, other than title insurance, that

shall be carried upon the Condominium property and the property of the Owners shall

be govemed by the following provisions:

15.1 Aythority to Purchasa. All insurance policies (except as hereinafter

allowed)shall be purchased by the Association for itself and as agent for the Owners

and their mortgagees as their interests may appear.

15.2 Owners. Each owner shall obtain insurance at his or her own expense,

affording coverage of such scope and amount as is reasonable in the circumstances

prevailing upon his or her interests in the Units and personal property and for his or her

personal liability, for owner or mortgagee title insurance, and such insurance coverage as

may be required by law.

15.3 Coverage:

A. Cnushy. The Building and improvements and eli personsi

property owned by the Association (exclusive of personal

property, additions and/or alterations instaiÏedby the Owners and

exclusive of wall, floor and ceîting coverings) shall be insured in

an amount equal to the maximum insurable replacement value

thereof (exclusive of excavation and foundations) as determined

by the insurance company affording such coverage. Such

coverage sheit afford protection against:

L Losa or damage hv fire, windstorm and other hazards

covered by a standard extendedcoverage endorsament.
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2. Such other risks as from time to time customarity
covered with respect to buildings similar in construction,
location and use of the buildings, including but not
limited to flood insurance, vandalism and malicîous
mischief.

8, Public liabilitv and procertv damaae in such amounts and in such
forms as shau be requîred by the Association, including but not
limited to legal liebility, hired automobile, non-owned automobile,
and off-premises employee coverages.

C. Worker's comoensation and unemplovment compensation to meet
the requirements of law.

15A Premiyms. Premiums upon insurance policies purchased by the
Association shall be paid by the Association and charged as common expenses.
Deductibles shall be permitted.

15.5 All insurance policies purchased by the Ansociation shall be for the

benefit of the Association and the Owners and their mortgagees, as their respective

interests may appear.

SECTION16. REGONSTRUCTION OR REPAIRAFTERCASUALTY.

16.1 if any part of the common elements or Units sÀallbe damaged or
destroyed by casualty, the same shall be repaired or replaced unless such damage

rendered 75% or more of the Units in a Condominium untenantable, and 80% of the

Owners of the particular Condominium at a meeting called and held within sixty (80)
days of the casualty or thirty (30) days after the insuran¢e claim is adjusted

(whichever comes îater), vote against such repair or replacement, in whichevent the
proceeds shall be distributed to the Owners in the Condominium and their

mortgagees, as their înterests may appear, and the Condominiumshall be terminated

as provided in Section 18 below.
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16.2 Any quch reconstruction or repair shall be substantially in accordance

with the original plans and specifications utilized in construction.

16.3 Estimates of Costs, immediately after a casualty cousing damage to
property for which the Association has the responsibilityof maintenance and repair,
the Association shall obtain reliable and detailed estimates of the cost to place the

damaged property, insofar as reasonably possible, in a condition as good as that
beforethe casualty. Such costs may include professionat fees and premiums for such
bonds as the Board of Directort desires.

16.4 Assessments. If the proceeds of insurance are not sufficient to defray

the estimated cost of reconstruction and repair by the Association (including the

aforesaid fees and premium, if any} special assessments shall be made against the
Owners in such Condominium in sufficient amounts to provide funds to pay the
estimated costs for the Condominium.

16.5 Construction Funds. The funds for payment of costs of reconstruction
and repair after casualty shall be disbursed in the followingmanner:

A. Owner. The portion of insurance proceeds representing damage
for which the responsibilîty of reconstruction and repair lies with

an Owner to such contractors, suppliers and personnel as do the
work or supply the materials or services required for such
reconstruction or repair, in such amounts and at such times as
the Owner may direct, or if there is a mortgages endorsement,
then to such payees as the Owner and the first mortgagee joîntly
direct. Nothing contained herein, however, shall be construed as
to limit or modify the responsibility of the Owner to make such
reconstruction or repair.

B. Association. The balance shall be retained by the Association to
pay for the reconstruction or repair and all associated costs.

16.6 Insurence Adjustments. Each Owner shall be deemed to have

delegated to the Board of Directors his or her right to adjust with insurance
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companies all losses under policies purchased by the Association except in any case
where all responsibility of reconstruction and repair lies with the Owner, subject to
the rights of mortgageen of such Owners.

SECTION 17. CONDEMNATIONOR EMINENTDOMAIN:

17.1 Deposit of Awards with Association. The taking of all or any part of
the Properties by condemnation or eminent domain shaN be deemed to be a casualty
to the portion taken and the awards for that taking shall be deemed to be proceeds
from insurance on account of the casualty. Even though the awardsmay be payable

to Owners, the Owners shalt deposit the awards with the Association; and if any fail
to do so, a Charge shall be made against a defaulting Owner in the amount of his

award, or the amount of that award shall be set off against any sums payable to that
Owner; the Charge shall be collected as provided for in this Declaration.

17.2 Ogtem>inationWhether to continuecondominiums.Whether a
Condominium will be continued after condemnation will be determined in the same
manner provided for determining whether damaged property will be reconstructed and
repaired after a casualty.

17.3 Disbursement of Funds, if a Condominium is terminated after
condemnation, the proceeds of all awards and special assessments will be deemed

to be Condominium Property and shall be owned and distributed in the manner
provided for insurance proceeds when the Condominium is terminated after a
casualty. If the Condominium is not terminated after condemnation, the size of the
Condominiumwill be reduced, the Owners of condemned Units, if any, will be made
whole, and any property damaged by the taking will be made usable in the manner
provided below. Proceeds of ewards and special assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds
after a casuelty.

17.4 Association ps Agent. The Association is hereby irrevocably appointed

as each Unit Owner's attomey-in-fact for purposes ofnegotiating or litigating with the
condemning authority for the purpose of realizing just compensation.
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17.5 Takingof CommonElements andAssociation Procortv. Awards for the

taking of common elemente and Association property shall be used to make the
remaining portion of the common elements usable in a manner approved by the Board

of Directors. The belance of such awards, if any, shaH be distributed to the Owners

in the shares in which they own the common elements after adjustment of these
shares on account of the condemnation, if any. If a Unit is mortgaged, the remittance
shall be paid jointly to the Owner and the mortgagee(s) of the Unit.

17,6 Priprity-Conflict. In the event of any conflict between Section 16 and

this Section 17, the provisions of this Section 17 shall control and govern.

SECTION18. TERMINATION. The Condominium shati he terminated, if at all,
in the following manner:

18.1 By the agreement of one hundred percent (100%) of the Owners

which agreement shall be evidenced by an instrument or instruments e×ecuted in the

manner required for conveyance of land. The termination shall become effective

when such agreement has been recorded according to law. In the event of damage

or destruction by casualty as set forth in Section 16 of this Declaration, the required

percentage shall be eighty percent (80%).

18.2 Sharop of Owners after Termination. After termination of a
Condominium, the Owners in that Condominium shall own the property as tenants in

common in undivided shares and the holders of mortgages and liens against the Unit

or Units formerly owned by such Owners shall have mortgages and liens upon the

respective undivided shares of the Owners, Such undivided shares of the Owners

shall be as by the percentage of ownership of the common elements. All funds held

by the Association, except for the reasonably necessary expenses of winding up,
shall be disbursed to the Owners in said shares. The costs incurred by the
Association in connection with a termination shall be a common expense.

18.3 Following Termination. The property may be partitioned and sold upon
the application of any Owner in the particular Condominium. Provided, however, that

if the Board of Directors following a termination by unanimous vote, determines to
accept en offer for the sale of the property as a whole, each Owner shati be bound
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to execute such deeds and other documents reasonably required to effect such sale

at such times and in such forms as the Board of Directors directs. In such event, any
action for partition or other division of the property shall be held in abeyance pending

such sale, and upon the consummation thereof shall be discontinued by au parties

thereto.

18,4 TheMeinbereqf the Last Board of Directors shall continue to have

such powers as in this Declaration are granted, notwithstanding the fact that the
Association itself may be dissolved upon a termination.

SECTION19. COMPLIANCEAND DEFAULT: REMEDIES.

19.1 Dutv to Comotv: Right to Sue.

A. Each Owner, each tenant and other invitse, and the Assocîntîon,

shan be governed by and shall comply with the provisions of the
Condominium and Corporate Acts, the CondominiumDocuments,
and the Rules and Regulations. Actions for damages, for
injunctive relief, and/or for declaratory relief, for failure to comply
may be brought by the Association, by an Owner or by a tenant

or other invitee occupying a Unit against:

1. The Association;

2. An Owner:

3. Any member of the Board of Directors who wilfully and
knowingly fails to comply with these provisions.

4. Any tenant leasing a Unit, and any Guest or other invites

occupying a Unit.

B. Any Owner prevailing in an action between the Association and
the Owner and if entitled to recover attorneys* fees, may recover
additional amounts determined by a court to be necessary to

59



reimburse him for his share of assessments levied by the
Association to fund its expenses of the litigation,

C. The Association shall also have any other remedies provided for
in the Condominium Documents and law,

D. The mandatory non-binding arbitration procedures of F.S.
718.1255, as amended from time to time, and the applicable
Administrative Rules, shati be followed and shall apply so long as
they exist and apply.

19.2 Association Notice to Correct, Should any Owner fail to properly

discharge his/her maintenance, repaîr and replacement obligations as provided for in

Section 11 above: or shall fait to make and pay for maintenance, repair or
replacement as provided for in Section 11 above; and in the judgment of the Board

of Directore, some shat! result in a condition of unsightliness tending to adversely

affect the value or enjoyment of neighboring Owners and residents; or should any
Owner violate Sections 11.2, 11.3 or 11,4 above; or should the neglect or the willful
misconduct of Owner(s) cause damage which then requires maintenance, repair or
replacement by the Association; then the following shall apply:

A. The Board may (but shall not be required to) provide notice of

such condition(s) to the proper Owner(s), demsnding that the
condition(s) be corrected within thirty (30)days from the date the

notice was sent, In the event that the Owner does not rectify the
condition at the end of this period, then the Association shall be
entitled to contract to have the necessary work performed (and
entry onto the Unit), whereupon the cost of this work shall
become a Charge against the Owner and Unit concerned (solely

or proportionately as the Board shall determine) and collectible as
Charges are co11ectedunder this Declaration.

8. Provisos. Notwithstanding any provision to the contrary ín this
Section 19.2, the following shalt apply:

60



L The thirty (30) day notice period may be shortened or
eliminated if the Board determines that an emergency
exists to effect correction.

2. The thirty (30) day notice shall not apply to Baction T9,3

below.

19.3 Nealinence; Damage Caused bv Condition in Unit. Each Owner shall
be liable to the Association for the expenses of any maintenance, repair or
replacement of common elemente, limited commonelements and Association property
made necessary by his act, inaction or negligence, or by that of any member of his
family or his Guests, invitees, employees, agents, or lessees. If any condition,defect

or malfunction existing in a Unit or other portions of the Properties for which the

Owner has maintenance, repair or replacement responsibilityunder this Declaration,
whether caused by the Owner's negligence or otherwise, shall cause damage to the
Properties, the Owner of the offending Unit shall be liable to the person or entity
responsible for repairing the damaged areas, including all real and personal property,

for all costs of repair or replacement not paid by insurance, if the Asso¢ietlon effects
correction, the ¢ost shall be levied as a Charge against the Owner and Unit and

collectible as Charges are collected under this Declaration; the Association may, but
is not required to, provide notice to the Owner prior to effecting correction.

19.4 Association's Accepp onto the Properties. The Association, by and
through the Board of Directors, officers, or the agents or employees of the
Association, has an irrevocable right of access onto the Properties including the Units:

A. For the purposes of protection, maintenance, repait and
replacement of those Properties for which the Association is
obligated to protect, maintain, repait and replace.

B. For the purposes of preventing damage to the common elements
or to a Unitor Units.
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C. In the event that an unsanitary or other condition exists which

threatens the health or safety of other residents or any condition
exists which will cause disrepair or damage to the Properties.

In connection with this Section 19.4, each Owner shall provide the Association with

a current workable key(s) and security code(s) if any and new keys and code(s),as

necessary.

19.5 Owners Reeponsihte. Owners are strictly responsible to ensure that

their family members, Guests, agents, lessees, servants. etc. or any occupants of
their Units comply with the Condominium Documents and Rules anti Regulations; as
amended from time to time; and the Statutes which apply; and as such, are
responsible and liable to the Association for violations of same by their family

members, Guests, agents, lessees, servants, etc. or any occupants of their Units.

19.6 Waiver of Rights. The failure of the Association or of an Association
member to enforce any right, provision, covenant or condition which may be granted
by the Condominium Documents shall not constitute a waiver of the right of the
Association or member to enforce such right, provision, covenant or condition in the
future.

19.7 Çosts an¢ Attomeys' Fees, in any legal proceeding arising out of an
alleged failure of an Owner (forhimself/herself or for his/her family members, Guests,
agents, lesseen, servants, etc. or any Occupants of the Unit), or the Association to
comply with the Condominium Documents, or the Rules and Regulations, as amended
from time to time, or t,aw, the prevailing party shall be entitled to recover the costs
of the proceedings and attomeys' fees, including those incurred in appellate,
bankruptcy and administrative proceedings.

19.8 No Electionof Remedies. All rights, remedies and privileges granted

to the Association or Owners under any terme, provisions, covenants, or conditions

of the Condominîum Documents or Rules and Regulations of the Association, or law,

shati be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an electîon of remedies, nor shalt it preclude the party from
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exercising such other additional rights, remedies, or privileges as may be granted by

the Condominìum Documents, Rules and Regulations, or at law or in equity.

19.9 Eviction of Tenants_9nd Occuoants. The Association possesses all
rîghts and remedies of the lessor/Owner under Chapter 83 of the Florida Statutes for

the purposet of enforcing against violations of the Condominium Documents and
Rules and Regulations, as amended from time to time. The foregoing includes the
right of the Association to institute eviction proceedings in Court against the lessees

as agent for and on behalf of the lessor/Owner, based on the nondomptiences
mentioned above. The Association may exercise its rights and remedies under this
Section 19,9 without any liebility to the lessor/Owner or lessees/ occupents
(including,but not limited to, the loss of rent to the lessor/Owner and loss of
possession by the lessees/ permanent occupants), except as may be provided for ire
Chapter 83, Rorida Statutes. The lessees and the Owner shall be jointly and severally
responsible for the costs and paralegal and attomeys' fees incurred by the
Association in connection with this matter, including those incurred in appe!Iste,
bankruptcy and administrative proceedings.

SECTION 20. RIGHTSOF MORTGAGEES.The following rights shall apply to
certain or all mortgagees, in addition to those rights contained elsewhere in the
CondominiumDocuments:

20.1 Ampn¢mpnts to the Declarption. Written consent of certain

mortgageesof a Unit shall be required for certain amendments to this Declaration;
refer to Section 21.5.8 below for same.

20.2 Association Den Forectosure. Cartain named mortgagees have certain
rights in connection with Association lien forectosure actions, as provided for in
Section 10.8.A above.

20.3 Bademptiori.If proceedings are instituted to foreciose any mortgage

or lien on any Unit, the Association, on behalf of one or more UnitOwners and with

the permission of the mortgages, may redeem the mortgage or han for the amount
due thereon and be thereby subrogated to att of the mortgagee's or lienor's rights of

action, or the Association may purchase the Unit at the forectosure sale. Any
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mortgagee shall have the right to accept title to the Unit in settlement and satisfaction

of the mortgage or to forec10seits mortgage in accordancewith its terms, and to bid

upon the Unit at the foreciosure sale. If the Association or any of its members

redeem the mortgage or cure the default, it or they shall have a lien against the Unit
for all sums expended in connection therewith, and sheti have the same rights to
collect such sums as in the case of a past due assessment.

20,4 Right to inscoct Books. The Association shall make available to
Institutional Mortgagees requesting same current copies of the Condominîum

Documents and Rules and Regulations of the Association, and the officist records of
the Association which by the Condominium Act, are inspectable by the Owners.

"Available" shalt mean ready for inspection, upon written request, during normal

business hours, or under other reasonable circumstances. Photocopies shall be

provided at the expense of the person requesting them.

20,5 Financial Statement. Any institutional Mortgagee is entitled, upon
written request, to a copy of the financial statement of the Association for the

immediately preceding fiscal year.

20.6 Lander's Noticas. Upon written request to the Association, any
Institutional Mortgagee shall be entitled to timely written notice of:

A. Any 60-day or longer delinquency in the payment of assessments

or charges owed by the Owner of any Unit on which the
mortgagee holds a mortgage: and any 30-day or longer default of

any other provision in the Condominium Documents by an Owner

of any Unit on which the mortgageeholds a mortgage.

B. A tapse, cancellation, or material modification of any insurance

policy or fidelity bond maintained by the Association.

C, Any condemnation or casualty loss that affects a material portion
of a Condominium or any Unit.

D. Any proposed action that requires the consent of a specified

percontage of rnortgageholders,
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E. Outstanding assessments unpaid with respect to the Unit on
which the institutional Mortgagee holds a mortgage.

F. Notice of Association meetings.

20.7 Access. All institutional Mortgagees shall specifically have a complete

right of access to all of the common elements and Association property, for the

purpose of ingress and egress to any Unit upon which they have a mortgage loan.
Any institutional Mortgagee shall be entitled to attend meetings of the Association,

20.8 Prioritv. AII provisions of en Institutional Mortgage shall take
precedence over the provisions of this Declaration, unless and to the extent that same
is viewed to be contrary to or prohibited by applicable law from time to time. No

breach of any of the provisions contained in the Declaration shall defeat or adversely

affect the tien of any institutional mortgage at any time made in good faith and for a
valuable consideration upon any Unit.

20.9 Presumptîon, Where an institutionet first Mortgage, by some

circumstance fails to be a first mortgage but it is evident that it is intended to be a
first mortgage, it shall nevertheless, for the purpose of the Condominium Documents

deemed to be an Institutional first Mortgage.

SECTION 21. AMENDMENTOF DECt.ARATION.

21.1 Proposal. Amendments to this Declaration may be proposed by a
majority of the entire membership of the Board of Directors or by written petition
signed by at least twenty-five percent (25%) of the voting interests of the members

of the Associatíon owning Units in the Condominium whose Declaration is being
amended. Only one co-owner of a Unit need sign the petition for that Unit.

21.2 Progedure; Notice and Fermat, in the event that any amendment is
proposed by the Board of Directors, than the Board may propose the amendment to

be consideredat the annual of a special members' meeting, in the event that any
amendment was proposed by written petition of the members, then the Board shall

have forty (40) days from its receipt of the petition or ten (10) days after its next
regular meeting, whichever time period is greater, to certify that the proper number
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of owners executedthe petition. Once certified, the Board shall call a meeting of the
members to vote on the amendments within sixty (60) days after certification of the

signatures, An amendment may be considered at the annual or a special members*

meeting. The full text of any amendment to the Declaratîon shall be included in the
notice of the members' meeting of which a proposed amendment is considered by the
members. New words shall be inserted in the text by underlining and words to be
deleted shall be lined through with hyphens; however, if the proposed change is so
extensive that this procedure would hinder, rather than assist, the understanding of
the proposed amendment, it is not necessary to use underlining and hyphens as
inclicators of words addad or deleted, but, instead, a notation must be inserted
immediately preceding the proposed amendment in substantially the following
language: "Substantial rewording of Declaration. See provision for present
text."

21.3 Vote Requîred, Except as otherwise provided by Rorida law, or by
specific provision of this Declaration, this Declaration may be amended by

concurrence of not less than a majority of the entire membership of the Board of
Directors and not less than the fonowing: Not less than 75% of the voting interests

of the membership owning Units within the Declaration being amended; to the extent

that an amendment to one Declaration has a material and adverse effect upon any of
the members of Units in the other Condominium whose Declaration is not being

amended, then a majority of the voting interests of all members in that other
Condominium must also concur, if the amendments were proposed by a written
petition signed by the members pursuant to Section 21,1 above, then the
concurrence of the Board of Directors shall not be required.

21.4 Certificate: Recordina. A copy of each adopted amendment shall be
attached to a certificate that the amendment was duty adopted as an amendment to
the Declaration, which certificate shall be in the form required by law and shatl be

executed by any officer of the Association with the formalities of a deed. The

Certificate of Amendment shallon the first page state the book and page of the public
records where the Declaration is recorded. The amendment shall be effective when

the certificateand copy of the amendment are recorded in the public records of the

County.
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21.5 Pmvisos. Notwithstanding any provision contained in the

Condominium Documents to the contrary.

A. No amendment shall operate to unlawfuity discriminata against
any Unit or class or group of Units.

B. No amendment shan diminish or impair any of the rights,
privileges, powers and/or options provided in this Declaration in

favor of or reserved to record owners of any Institutional

Mortgagees unless the particular mortgagee(s) shall join and

consent in the execution of the amendment.

C. No amendment shall change a Unit's proportionate share of the
common expenses or common surplus, nor the voting rights or
any other appurtenance to any Unit, unless the vote and
approvals required by F.S. 718.110(4) are obtained.

SECTION22. MISCELLANEOUSPROVISIONS.

22.1 Severabilitv. The invalidity or unenforceability in whole or in part of

any covenant or restriction or any section, subsection, sentence, clause, phrase or
word or other provision of this Declaration, or any exhibit attached thereto, shall not
affect the remaining portions thereof.

22.2 Priorities in Case of Conifiel. In the event of conflict between or

among the provisions of any of the fonowing, the order of priorities shaH be from

highest priority to lowest:

A. The condominiumAct which applies.

B, Other Florida Statutes which apply.

C. This Declaration,

D. The Articles of Incorporation.
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E. The By-Laws.

F. The Rules and Regulations and architectural guidelines
promulgated by the Board of Directors.

22.3 interpretation; Construction. The Board of Directors is responsible for

interpreting the provisions of this Declaration and its exhibits, Such interpretation

shall be binding upon all parties unless whotly unreasonable. A written opinion

rendered by legal counsel that en interpretation adopted by the Board is not
unreasonable shall conclusively establish the validity of such interpretation. The

provisions of this Declaration shall be liberally construed to effectuate the purpose of

creating a uniform plan of condominiumownership.

22.4 Invalidity. In the event any Court shall hereafter determine that any

provisions of this Declaration as originallydrafted, or es amended, violates the rule

against perpetuities or any other rules of law because of the duration of the period

involved, the period specified in the Declaration shallnot thereby become invalid, but

instead shaH be reduced to the maximum period allowed under such rutes of law, and

for such purpose measuring lives shall be that of the (original)incorporators of the

Association.

22.5 Contions. The captions in the Condominîum Documents are inserted

only as a matter of convenience and for ease of reference and in no way define or
limit any provision in the Çondominium Documents.

22.6 Gender: Pluralitv. Wherever the context so permits, the singular shall

include the plural, the plural shall include the singular, and the use of any gender shall

be deemed to include all or no genders.

22.7 Owners' Affirmative Duties. All Owners are charged with the
affirmative duty to keep the Association advised, in writing, of any mailingaddresses,

as they change from time to time, including a second address for emergencyin the
event of a catastrophic event. The Owner shall also notify the Association of the

name and address of any mortgagees. The Association shall be permitted to rely on
the information supplied by Owners in writing.
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22.8 Covenant Bunningwith the Land. All provisions of the Declaration and

its Exhibits and Rulesand Regulationsshall, to the extent applicable be perpetual and
be construed to be covenants running with the Properties in the Condominium, and
all of the provisions of the condominiumDocuments and Rules and Regulations shall
be binding upon and enure to the benefit of the owners, Association and their
respective heirs, personat representatives, successors and assigns, and shall be

binding on all residents, occupants, Guests and invitees to the Properties. None of

the provisions contained in the Condominium Documents or in the Rules and

Regulations of the Association are intended to create, nor shall be construed as
creating, any rights in and for the benefit of the general public.

SECTION23. EFFECTIVEDATES. The Effective Date of the provisions of this
Amended and Restated Declaration with Exhibits, including Articles of Incorporation

and By-Laws, shan be the date on which thie Declaration with Exhibits, including

Articles of Incorporation and By-Laws, is recorded in the Public Records of the

County. Provided however, that to the extent that any provision in this Declaration

contains a use restriction which is in effect the same or similar to that contained in

the Original Declaration or any amendment to the Original Declaration, then the

Effective Date of such use restriction is the date of recording of the Original
Declaration or amendment, as applicable. Further provided however, that if an earlier
Effective Date is referenced in this Declaration, then that earlier date shall control as
the Effective Date. Finally, an easement created by any Original Declaration which
is stated in this Declaration shan have as an Effective Date, the date of recording of

the Original Declaration.

CESTIFICATEOF ADOPTION OF AMENDEDAND RESTATED
DECLARATIONOF CONDOMINIUM

THE UNDERSIGNED,being the duly elected and acting president, vîce president,

secretary, and treasurer of SOUTHWINDSAT THE MOORINGSASSOCIATION, INC.,

hereby certify that the foregoing was approved by not less than a majority of the

entire membership of the Board of Directors on f, : s á /J. , 200 / at a special

Board Meeting called for the purpose. with quorum present; and was approved by not

less than 75% of the voting interests of the entire membership of the Association and

75% of the voting interests of the Owners in each Condominium, which was obtained
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at a meeting of the mornbara held on Ñ¿ , 200 / , estled for the

purpose, with quorum present,

INWITNESS WHEREOF, the Association has caused these presents to be executed
in its name and its corporate seal to be offixedby its president on the .SA
day of Ëu u,4i , 200) .

WITNESSEs: SOUTHWINDS AT THE MOORINGS
ASSOCIATION, INC.

Sign Y: Sign
.../

4
,/

PREGIDENT

Print C ( kna Aa
Print ,

. onn¿ Ñy
Sign Current Address 180 t

GLL
c n

SECAETA

Print Là $sm C /Y avsn.on

Sign MM Current Address /250 tJ 5-+ da Ôlvd 20

Print ao

STATEOF FLORIDA }
) se

COUNTYOF INDIANRIVER I

I HEREBYCERTIFYthat on this day of .Ûwa)
,

2001, before me
personally appeared , p , President,
of SOUTHWINDS AT THE MOORINGSASSOCIATION, INC., a Florida ¢orporation,
who is personedy known to me or who has produced = Ufleft blank,
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personal knowledge existed) as identification and who did not take en oath and who

executedthe aforesaid as his/her free act and deed as such duly authorized officer;
and that the officiel seal of the Corporation is duty affixed and the ifwtruinent is the

act anddee¢ of the Corporation.

WITNESSmy signatureand official seal at ya , . in the

County of Indian River,State of Florida, the day and year last aforesaid,

NOTARY PUBLIC:

Sign

BMBARA)PE131ER
NorARYFUBUCSTATEOFFLDB10A

COMMMONNO.DDB2N16
MYCOMMEGONEfP.MAYg
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EXHIBIT"A4"

A portion of Lot 55, THE MOORINGS SUBDIVISIONUNIT I, as

recorded inPlat Book 8, Page 6, Public Records of IndianRiver County,

Florida rnore pirticularly described as follows:

Southwinds, Phase 2, as recorded in Official Records Book0788, Pages

1305 - 1317; Southwinds,Phase 3, as recorded in Official RecordsBook

846, Pages 1730
-1750; Southwinds, Phase 4, as secordedin Official

RecordsBook0890, Pages 1046 - 1083; Southwinds, Phase5, as recorded

in Officia1R¢conisBook 803, Pages 2859 - 2882; and Southwirsis,Phase

6, as recorded in Official Records Book0875,Pagei 0887 - 0908, all in

the public recordsof Indian River County, Florida,



EXHIBIT"A-2"

A portion of Lot 55, THE MÖORINGSSUBDIVISION,UNIT i, as

recordedin Plat Book8. Page 6, publicrecordsof ladian RiverCounty,

Florida, moreparticularlydescribed as föllows:

SouthwindsPhase 1, as recorded in OfficialRecords Book0762, pages
0147

-0156; Southwinds,Phase 7. as recordedin Official RecordsBook

0870, Pages 2879 - 2887; Southwinds,Phase 8, as recorded in Official

Records Book 0918, Pages 0586 - 0593; and SoutWmds, Phase 9, as
recorded in Official Records Book 0978. Pages 1182 - 1190, att in the

public tecords of IndianRiverCounty, Florida.

AND ALSO

A portion of lot 55, THE IviOORINGSSUBDIVISIONUNIT 1, as
recorded in Plat Book8, Page 6, public records of Indian River County,

Florida. lying betweenSouthwinds,Phase 1,aCondominium,as recorded

in Official Records Book 0762, Pages 0147 - 0156, public records of
Indian River County,Florida and Southwinds,Phase 7, a Condominium,

as recordedin Official Records Book0870, Pages 2879 - 2887, public

records of Indian RiverCounty. Florida, more particularly described as

follows:

Commencing at the centerfine intersectionof State Road A-1-A and

WindwardWay, as shown on the aforesaidPlat; thence North 89 54' 43*

East along the centerlineof said WindwardWay, a distanceof 97,24 feet;

thence South 00 OS' 17" East, perpendicular to said centerline, a distance

of 50.00 feet to the South right of way of said Wïndward Way; thence

No¢th89 $4' 43" East along said right of way, a distance of 147.18 feet

to the Point of Beginning.

Frontthe Point of Beginning,continueNorth 89 54' 43" East, along said

right of way, a
<ti unr•• of 20.23 feet; thence South 09 10' 42" East,a

distance of 126.59 feet, along the West line of aforesaidSouthwinds,

Phase I; ihence South89 54' 43' West,a distance of 20.23 feet; thence
North09 10' 42" West, a distance of 126.59feet along the East line of

aforesaid Southwinds, Phase 7, to the Pointof Begíaning.
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f.KtlIBIL"C"

AMENDEOAND RESTATED ARTICLESOF INCORPDA(g
OF

SOUTHWINDSAT THE MOGUNOS ASSOCIATION INC.

Pursuant to Section 817.1007(4), Florida Statutes, the Articles of incorporation of
SOUTHWINDSAT THE MOORINGSASSOCfATION, INC., a Florida corporation not for
profit, which was originallyincorporated under the same name in 1982 are hereby
amende8 and restated in their entirety. All amendmenta included herein have been
adopted pursuant to Section 617.1007(4), Florida Statutes, and there is no
discrepancy between the corporation's Articles of Incorporation and the provisions
of these Amended and Restated Articles other than the inclusion of amendments
adopted pursuant to Section 617.1007(4) and the omission of matters of historical
interest. The Amended and Restated Articles of incorporation of SOUTHWINOS AT
THE MOORINGS ASSOCIATION, INC. Shall henceforth be as follows:

ARTICLEî

NAME AND ADDRESS

The name of the corporation is SOUTHWINDS AT THE MOORINGS ASSOCIATION,
INC,, and its mailing address is clo Vista Properties Management, Inc., 100 Vista
Royale Boulevard, Vero Beach, Florida 32963.

ARTICLEN

DEFINITiqNS

For convenience, the corporation shall be referred to in this instrurnent es the
"Association"; the Amended and Restated Declaratîon of Condominium for
Southwinds A, A Condominium and Southwinds B, A Condominium, co!Iectively, as
the "Declaration"; these Amended and Restated Articles of incorporatîon as the
"Articles"; and the Amended and Restated By-Laws of the Association as the
"By-Laws". All other definitions contained in the Amended and Restated Declarations
are incorporated by reference into these Articles.

THIS INi ÀUMENT PREPAB£DBY:
JAY STEVENLEVINE.P A
3300 PBA Boulevard, Suite 970
Palm Beach Gardens, Floda 33410
661) 027-35$1
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ARTlCLEIN

PURPOSE AND POWERS

Section 3.1. Purcose. The purpose for which the Association is organized is to
provide an entity pursuant to the condominium and corporate statutes for the
operation of Southwinds A, A Condominium and Southwinds B, A Condominium
located in Indian River County, Florida. The Association is organizedand shall exist
on a non-stock basis as a corporation not for profit under the laws of the State of
Florida. No portion of any samings of the Association shall be distributed or inure to
the private benefit of any Member, Director or officer.

Section 3.2 Power; and Duties.

A. Generah For the accomplishment of its purposes, the Association shall
have all the common law and statutory powers and duties of a
corporation not for profit under the laws of the State of Floride, except
as limited or modified by the Declaration, the By-Lews or the
Condominium Act and corporate act and such powers as limited or
modified by the provisîons of Section 3.2.C below. The powers of the
Association shall also be as set forth in the Declaration and By Laws,
which shall include the promulgation of rules and regulations with
respect to the property in the Condominium, the Units included, and
Association property.

B. Powers. The Association shall have all of the powers reasonably
necessary to operate the Condominiums pursuant to the Declaration and
By-Laws as they may hereafter be amended, including, but not limited
to:

1. To make and collect ennual and special assessments against
members of the Association to defray the costs, expenses and
losses of the Condominiums and the Association, and to use the
funds in the exercise of its powers and duties.

2. To protect, maintain, repair, replace and operate the property in
the Condominiums pursuant to the Condominium Documents.

3. To purchase insurance upon the Condominiums for the protection
of the Association and its members, as required by law.
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4. To make improvements of the property in the Condominiums,
subject to any limitations contained in the Declaratiort

5. To reconstruct improvements after casualty.

6, To make, amend, and enforce reasonable rules and regulations
governing the use of the Condominium and Association property,
inclusive of the Units, the operation of the Association, and
including the frequency, time, location, notice and manner of the
inspection and copying of officialrecords.

7. - To contract for the management and maintenance of the
Condominiurn, and to delegate any powers and duties of the
Association in connection therewith except such as are
specificallyrequired by the Declaration to be exercised by the
Board of Directors or the membership of the Association.

B. To employ accountants, attorneys, architects, and other
professional personnel to perform the services required for proper
operation of the Condominium and Association property.

C. Limitation on Corpgrate Povyerp. The following ilmitations on the
following powers of the Association as set forth in the corporate statule,
shall apply:

1. No Directors, officers or committee members shall receive
compensation for their services as Directors, officers and
committee members. The foregoing shall not preclude Directors,
of ficers and committee members from being (and who shall be)
reimbursed for all actual and proper out-of-pocket expenses
relating to the proper discharge of their respective duties.

2. The Association may borrow money with the following limitations:
The Association shall have the right to borrow money upon the
approval by the Board of Directors alone up to an amount which is
20% of the annual budget, cumulatively in a budget year. However,
if the amount of same shall exceed 20% of the annual budget,
cumulatively in a budget year, then the loan may not be made unless
approved by not less than sixty (60%)percent of the voting interests
of all Members of the Association. The Association may assign its
assessment and lien rights in connection with the loan.
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3. All funds and the title to all property acquired by the Ass,cciation
and their proceeds shall be held for the benefit and use of the
Owners in accordance with the provisions of the Declaration,
these Articles, nd the By-Laws.

All powers of the Association conferred by the Declaration and By-Lews are
incorporated into these,Articles by reference.

D. Ruties.

L The Association shall adopt a Rule and Regulation conceming the
posting of notices of Board meetings and the annual meeting.

2. The Association shall prepare a Question and Answer Sheet and
shan update it at least annuany if and as required by the
Condominium Act and Administrative Rules as amended from time
to time.

3. The Association shall maintain an adequate number of copies of
the Condominium Documents and Rules and Regulations, and all
amendments to the foregoing, as well as the Question and
Answer Sheet referred to above, on the Condominium or
Association property, to ensure their availability to Owners. The
Association may charge its actual costs for preparing and
fumishing the foregoing to those requesting same.

4. The Association shan ensure that the following contracts shall be
in writing:

(a) Any contract for the purchase, lease or renting of materials
or equipment, which is not to be fully performed within one
year from the date of execution of the contract.

(b) Any contract, regardless of term, for the provision of
services; other than contracts with employees of the
Association, and contracts for attomeys and accountants
services, and any other service contracts exempted from
the foregoing requirement by the Coridorniniurn Act or
Administrative Rutes as amended from time to time.

5. The Association shall obtain competitive bids for materials,
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equipment and services where required by the Condominium Act
and Administrative Rutes as amended from time to time. This
provision shall not require the Association to accept the lowest
bid.

6. The Association shat1 obtain and maintain fidelity bonding as
required by the Condominium Act and Administrative Rules.

7. The Association shall keep a roster of Owners and their addresses
and mortgagees and their addresses based on information
supplied in writing by the Owners from time to time to the
Association.

ARTICLEIV

MEMWRSHIP ANDVOTING IN THE ASSOCIATION

Section 4.1. Membershio. The membersof the Association shall be as provided in
Section 2.1 of the By-Laws.

Section 4.2. Votion. The Owners of each Unit, collectively, shall be entitled to that
vote as set forth in the By-Laws. Fractional voting is absolutely prohibited. The

manner of exercising voting rights shall be as set forth in the By-Laws.

ARTICLEV

DIRECTQRS

Section 5.1. Number pnzl_Çtvalifications.The property, business and affairs of the
Association shall be managed by a Board in the manner and accordance with the
relevant provisions specified in the By-Lews. Qualifications of Directors are contained
in the By-Laws.

Section 5 2. Duties and P9wers. All of the duties and powers of the Association
existing under Chapters 718, 617 and (if applicable) 607, Florida Statutes and the
Condominium Documents shall be exercised exclusively by the Board of Directors, its

agents, contractors, or employees, subjectonly to:

A. approval by Owners, when such approval is specifically required in the
Law or Condominium Documents; and/or
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B. action by the Executive Committee, if any.

Section 5,3. Flaction: RemovaL Directorts) of the Association shall be efected in the

manner determined by and subject to the terms and provisions set forth in the
By-Laws. Directors may be removed and vacancies on the Board at Directora shall
be filled in the manner provided by the By-Laws.

MIlWLV1

OFFICERS

Sectiorf 6.L Offices, The affairs of the Association shall be administered by the
Officers holdin the offices designated in the By-Laws.

Section 6.2, paties and Powers. The powers and duties of the officers are as
provided in the By-Laws.

Section 6.3. Election: Removal. The Officers shall be elected by the Board of
Directors of the Association at its first meeting efter the election meeting of the
members of the Association and shall serve at the pleasure of the Board of Directors.

ARTICLEVM

BY-LAWS

The Amended and Restated By-Laws of the Association are as approved by the
membetship of the Association, and may be altered, amended or rescinded by the

vote of both the Board of Directors and members of the Association in the mannet
provided in the By-Laws; with the vote of the Board alone permitted only if and as
permitted in the By-Laws.

ARTICLEVill

AMENDMENTS TO THE ARTICLES OF INÇORPORATION

Amendments to these Articles shall be proposed and adopted in the following
manner:

Section 8.1. Proposat Amendments to these Articles may be proposed by a least
seventy-five (75%) percent of the entire membership of the Board of Directors or by
written petition signed by at teost twenty-five percent (25%) of the voting interests
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of the members of the Association. - Only one co-owner of a Unit need sign the
petîtion for that Urtit.

Section 82 Procedure; Notice and Format. In the event that any amendment is
proposed by the Board of Directors, then the Board may propose the amendment to
be considered at the annual or a special members' meetîng. In the event that any
amendment was proposed by written petition of the members, then the Board shall
have forty (40) days from its receipt of the petition or tan (10) days after its next
regular meeting, whichever time period is greater, to certify that the prepar number
of owners executed the petition. Once certified, the Board shall call a meeting of the
members to vote on the amendments within sixty (60) days after certification of the
signatu'res. An amendment may be considered at the annual or a special members'
meeting, The fuß text of any amendment to the Articles shall be included in the
notice of the members' meeting of which a proposed amendment is considered by the
Owners members.

Section 8.3 Vote Reauired. Except as otherwise provided by Rorida law, or by
specific provision in these Articles, these Articles may be amended by concurrence
of not less than a majority of the entire membership of the Board of Directors and not
less than seventy-five (75%) percent of the voting interests of the entire membership
of the Association. If the amendments were proposed by a written petition signed
by the members pursuant to Section 8.1 above, then the concurrence of the Board
of Directors shall not be required.

Section 8.4. Recordingand Effectivel)ge. A copy of each amendment shall be filed
with the Department of State pursuant to the provisions of applicable Florida few, and

a copy bearing the filing stamp of the Department of State shall be recorded in the
public records of the County. The Certificate of Amendment shall, on the first page,
state the book and page of the public records where the Declaration is recorded. The
Certificate shall be executed by any officer with the formalities required for the
recording of a deed, The amendment shall be offective upon recording in the public
records of the County. Exception. As to any amendment to Article X of these
Articles, this Section 8 shall not apply,

Section 8,5. Pyggs. Notwithstanding any provision contained in these Articles to
the contrary:

A. No amendment shall operate to unlawfully discriminate against any Unit
or class or group of Units.

8. An amendment to these Articles that adds. changes, or deletes a greater
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or lesser quorum or voting requirement must meet the same
,quorum

requirement and be adopted by the same vote required to take action
under the quorum and voting requirements then in effect or proposed to
be adopted, whichever is greater.

C. Article X of these Articles may be amended by the vote of a majority of
the entire Board of Directors, without the need for membershipapprovel,
if a statement of change of registered agent and/or office is on file with
the Department of State.

ARTICLEIX

IEBM

The term of the Association she!! be perpetuat

AATICLEX

REGISTERED AGENT AND REGISTEREDOFFICE

Prior to the filing of these Articles, the Registered Agent for the Association was
David Donnelly and the Registered Office of the Registered Agent was 1250 W.
Southwinds Boulevard, #303, Vero Beach, Florida 32963. The Registered Agent for
the Association is hereby changed to Jay Steven Levine, Esquire, and the Registered
Office is hereby changed to 2500 N. Military Trail, suite490, Boca Raton, Floride
33431.
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CERTIFICATEOF ADOPTIONOF THE AMENDEDAND RESTATED ,

ARTICLESOF INCORPORATlqN

THE UNDERStGNED, being the duly elected and acting president of
SOUTHWINDSAT THE MOORINGSASSOCIATION. INC, hereby certifies that the
foregoing was approved by not less than a majority of the entire Board of Directors

on gpg /2 , 2004 at a special board meeting called for the purpose, with

quorum present, and was approved by not less than a majority of the voting interests
of the members of the Association, voted on Ægrcálf , 200# at a meeting of the
members called for the purpose, with quorum present. The number of votes was
suffleicht for anaroval.

The foregoing both amend and restate the Articles of Incorporation in their entirety.

EXECUTED this // day of Å'n ,
2004.

WITNESSES: SOUTHWINDS AT THE MOORING$
ASSOCIATION, INC.

Sign · Ë )// BY: Sign
PRESIDEN -

Current Address U% i 'L¾ende ÔÍvd*sic

C-9



STATE OF FLORIDA )
i ss

COUNTY OF tNDIAN RIVER )

i HEREBYCERTIFYthat on this iday of (Ace . 2001 before me
personally appeared"¾, c) 8 ¯ÏLad . PreÀidentof SOUTHWINDSAT THE
MOORINGS ASSOCIATION, INC, a Florida Corporation not for profit, who are
personally known to me or who has produced N/A (if left blank, personal
knowledge existed) es identification and who did take an oath and that the official
seal of the Corporation is-duly affixed and the instrument is the act and deed of the
Corporation.

WITNESS my signature and official seat at « , in the County of
indian River, State of Florida, the day and year last aforesaid.

NOTARYPUBUC

Print ßµgggy J f 4.rwe

State of Floridaat Large (Seat)
My Commission Expires:

gasARA)?sbytER
gyrusucstAttorno DA
comagoN en CCum

ACCEPTANCEOF REGISTERSOA95NT FF"

Having been named as Registered Agent to accept service of process of
SOUTHWINDSAT THE MOORINGSASSOC1ATION,INC.,at the place designated in

these Articles, I agree to act in the capacity and I further agree to comply with the
provisions of att $tatutes relative to the proper and complete performance of my
duties.

DATED THIS À day of et , 200L

À Y EVENLËVINE,ESÔUIRE
Registered Agent

SOUTHwiNOS:AMENotD.AnfiCLES
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NOTE: SUBSTANTIALREWORDINGOF ENTIRE BY-LAWS, SEE ENTIRE ORIGINAL
BY4.AWS FOR PRESENTTEXT.

EXHllp!T"O"

AMENDED.ANDRESTATEDBY-LAWS

SOUTHWINDSAT TNEMOORINGSASSoclATION, INÇ,
(A Corporationnot-forprofitunder the laws of the State ofFlorida)

Section 1. OENERALThese are the Amended and Restated By-LawsofSOUTHWINDS
AT THE MOORINGSASSOCIATION,INC., hereinafter the"Association", a corporation
not for profit organizedunder the laws of Florida.

't.1

.Sg.al.The seat of the Association shall be inscribed withthe name of the
Association, the year of its organization,andthe words"Florida"and"notforprofit". The

sealmay be used by causing it, or a facsimile of it, tobe impressed, affixed,reproduced

or otherwiseplaced upon anydocument orwritingof the corporation wherea seat may be

required.

1.2 Definitions. The definitions set forth in the Amended and Restated

Declarations of Condominium of SouthwindsA, A condominiumand SouthwindsB, A
Condominium, and in the Amended and Restated Articles of locorporation shall applyto
termsused in these By-Laws.

Section 2. MFMßFRSHlP ANDVOTINGRIGHTS.

2.1 Qualifications.The members of the Association shall be those record

Owners ofUnitsin theCondominiums.

2.2 Change in Membership. A change of membership shall be established and
become effectiveby recording in the publicrecords of the County, a deed or other similar
instrument and by delivery to theAssociation of a copyofsuchinstrument The failure of

a new record owner to deliver e copy of such instrument totheAssociation shallnot
deprive the newrecord owner of membership in the Association.
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2.3 Termingtion of Membership. The termination of membership in the
Association does not relieve or release a former member from liability or obligation
incurred in, or in anywayconnectedwith,the Condominiums duringtheperiod of his or

her membership,nordoes it impaíranyrightsor remedieswhich theAssociationmay have
against anyformer Ownerarisingoutof, or in any wayconnected with, such ownership
and membershipand the covenantsand obligations incident to same.

2.4 Voting Interepty: Votes. Each Member of theAssociation is entitledto one (1)
tëTöfššõWUtilfdWnsd by him/her Thevote of a Unitis not diyisible Votes maybe

cast in person or by proxy, but proxies may notbe used for the election of Directors,

25 AnorovalorDisavorovalof Matters. Whenever the decisionor approval of

an Owner is requiredupon any matter, whetheror not the subject of an Association

meeting, suchdecision shat1be expressedby the same person who wouldcast the vote
ofsuch Unit if in an Association meeting,unless thejoinderof record owners is specifically
required.

Section 3. MEMI|lERSMEETINGS,

3,1 Annual Meeting. The annualmeetingshall be held in the Countyeach year
in the monthof March, at a day, place and timedesignated by the Board of Directors.

32 Election Meetinq. The electionmeeting shall be held in the countyeach
year as part of the annual meeting, for the purpose of electingDirectors.

3.3 Special Meeting. Special membersmeetingsmustbe held whenever catted

by the president or by a majorityof theBoard of Directors, andmust be promptly calledby

the president upon the president's or secretary's receipt ofa written petitionsigned and
dated by at least one third(1/3)of thevotinginterests ofthe membership. Such petition
shall state thepurpose(s} of themeeting. Thebusiness at any specialmeetîng shall be

limitect to the items specified in the petition. and contained in the noticeof meeting.

A The callingofa special meeting for recall of Directors is governed by

Section4.4.8 below and by applicableAdministrative Rules, and not

by the provisíons of this Section 3.3
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B. The calling ofa meetingpursuant toF.S.718.112(2)(e)requires only
theapplicationof10% of the voting interests oftheMembers.

3,4 Court&dered Meeting. The circuitcourtof theCountymay,afternotice to
the Assocîation, order a meetingof the members to be held:

A OnapplicationofanymemberoftheAssociationentitled14Note inan
annualmeetingifan armual meetinghas not been held Within any 13-
monthperiod; or

B. On application of a memberwhosigned a demand for a special
meeting valid under Section 3.3 above, if:

i Notice of the special meetingwas not given within sixty(60)
days after the date the demand was delivered to the
Association's secretaryor president; or

2. The special meeting was not held in accordance with the
notice.

The court may fix the time and place of the meeting, determine themembersentitledto
participate in the meeting, specify a recorddate for determining membersentitledtonotice
af and to votoat the meetíng, prescribethe form and content of the meeting notica, and
enter other orders as maybe appropriate,

3.5 Noticeof Members' Meetings.

A. Election Meeting. Notice of the electionmeeting shallbe as provided
for in Section 4.2 hetow.

B. Annual and Special Meetinos. Notice of all annual and special
membersmeetingsmust state the time, date, and place of the
meeting. Notice ofallannual andspecialmeetings shall be sentby
first class mail to each Member at his address as it appears onthe
books of the Association. The officer,manageror other person
makingsuch mailingshan providean affidavitas tothemailing,which
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shall be retained as part of the official records of the Association.

Noticeofan annualor specialmemberomeetingmay,alternatively,
be delivered in person ifa writtenwaiver ofmailingis obtained. The

noticemustbe mailed or delivered at least fourteen (14)days, butnot

more thansixty(60)days, prior tothedate ofthe meeting, and must
also state the intended agendafor the meeting,

i Noticeof theannual meetingshall be posted in a conspicuous

tãoeön the Condomíniamor Association property atieast
fourteen (14)continuousdays priorto theannualmeeting;no
such posting is required in connection with special meetings
of the membership.

3.6 Waiverof Notice.

A. Amembermaywaiveanynoticeofa meetingofthemembers before

orafterthedate andtime stated in the notice. The waiver must be in
writing,be signed by the member entitledto the notice, and be
delivered to the Association for inclusion in the minutesor filingwith
the corporate records, Neitherthebusiness tobe transacted at nor
the purpose ofanyregular or specialmeetingof the members need
be specified in any written waiver of notice.

B. A member's attendance at a meeting,either in person or by proxy;

L Waives objectionto isck of notice or defective notice of the
meeting,unless the member at the beginning of the meeting
objectsto holding the meetingor transactingbusiness at the
meeting; or

2. Waives objectiontoconsiderationofa particular matterat the
meeting that is not withinthe purpose or purposesdescribed
in the meeting notice, unless the member objects to
considering the matterwhen it is presented.
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3.7 Members'Ust for Meetina.

A After the mailing of notice of anymeeting, the Association shati
prepare en alphabetical list of the names and addresses of all its

memberswhowere maíled notice of the meeting. This list shallbe
updated as membershipschange up tothe date ofthe meeting.

B. Themembers'tistmust be availablefor inspection by anymemberfor
a periodoften (10)days priortothemeetingandcontinuingup tothe
start of themeetingat the Association'sprincipal officeor at a place
identified in the meetingnoticein the cityltownwherethemeetingwill
be held. A memberor his agent or attomey is entitled on written
demand to inspect the list during regular business hours and at his

expense,during the period it is availablefor inspection,

C. The Association shallmake the members' tistavailableat the
meeting,and any member or his egentor attomey is entitledto
inspect the list at any time up to the start of the meeting or any
adjoumment.

D. The members'líst is prima facio evidence et the identityofmembers
entitled to examine the members'list or to vote at meeting of
members.

E. If the requirements of this Section 3,7 have notbeen substantially
compliedwith or if theAssociationrefuses toallowa member orhis
agent or attomey to inspect the members' list before or at the
meetingsthe followingshall apply;The meetingshallbe adjoumed
until such requirements are comp1ied with on the demand of any
member inperson or by proxywhofailedto get such access,or, ifnot
etgoumed upon such demand and such requirementsare not
compiledwith, the circuit courtof the County on applicationof the
member, may summarilyorder the inspection or copyingat the
Associatioria expenseand maypostpone the meetingforwhichthe
listwas prepared untilthe inspection or copyingis complete.
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F. Refusal or failure to comply withthe requirementsof this Section 3,7
shatinotaffectthe validityofany action takenat the meeting.

3.8 Proxies. A proxymay be given by any person entitledto vote, and shatibe
valid onlyfor the specificmeetingfor which it was originally given andlor any lawidi
adjoummentof thatmeeting. No proxyshall be validfor a period longer thartninety(90)
days afterthe date of the first meetingfor which it was given. Every proxy shall be
revocable at the pleasure of the person executing it. To be valid, a proxy must be in
writing,dated, andsignedby the person authorized tocast the vote for the Unit, and must
be delivered to the secretary at or before the adjoummentofthe particular meeting. The
proxy fonn mustconformto any requirementsof the CondominiumAct and appilcable
Administrative Rules. Anexecutedoriginal,an executedtelegramorcablegramappearing
to have been transmitted by the authorized person, or a photographie, photostatic,
facsimile or equivalent reproductionofa proxy form are allvalid. Holdersofproxies need
notbe members. The holder shallhave the right,if the proxy 80 provides, to substitute
another person tohold the proxy. The proxy may name theBoard ofDirectors as theproxy
holder, in which case the proxyshallbe voted in the manner determined by resolutionof
the Board. Sub)ect to Section 3.9 of these By Lawsand to any express limitation on the
proxy's authority appearing on the face of the proxy form, the Association is entitled to
accept the proxy's vote or other action as that of the member appointing the proxy.
Notwithstanding the foregoing to the contrary, except as otherwise permitted by the
applicable Administrative Rules as to filling of vacancies by the membershipafterrecall,
noproxies may be used for the election of Directors.

3.9 Asspeiption'y Açceptance of votes.

A, if the name signed on a vote, consent, waiver, or proxy appointment
corresponds to the name ofa member,theAssociation if acting in
good faith is entitled to accept the vote, consent, waiver, or proxy
appointmentand give it effectas the act of themember.

B. Ifthe name signed on a vote, consent, waiver, or proxy appointment
does notcorrespond to the name of its member, the Association if

acting in good faith is nevertheless entitledto accept the vote,
consent, waiver.or proxy appointmentand gîve it effect as the actof
the member if:
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1. The member is an entity and the name signedpurports to be
that ofan officer or agent of the entity;

2. The name signed purports to be thatof an administrator,
executor, guardian, personal representative, or conservator
representing the member and, if the Associationrequests,
evidenceoffiduciary statusacceptable to theAssociationhas
been presented withrespect to the vote, consent, waiver,or
proxyappointment;

3. The name signed purports to be that of a receiver, trustee in
bankruptcy, or assignee for the benefit of creditorsof the
member and, if the Association requests, evidence of this
statusacceptable to the Association het been presented with
respect tothe vote, consent, waiver,or proxy appointmer¢

4. The name signed purportstobe thatof a pledgee, beneficial
owner, or attomey-in-factof the member and, if the
Association requests, evidence acceptabte totheAssodiation
of the signatory's authority to sign for the memberhas been
presented with respecttothe vote, consent, waiver, or proxy
appointment;or

5. Two or more persons are the member as cotenants or
fiduciaries andthename signed purports tobe the nameofat
least one oftheco.4wners and the person signingappears to
be actingon behalf of alltheco.cwners.

4 Jhe Association ispetidedy jacty vote, consent waive or proxy
appointment if the secretary or other officeror agent authodzed to
tabulatevotes, acting in good faith, has reasonable basis for doubt
about the validity of the signature on it or about the signatorfs
authoritytosign for the member.

D. The Association and its officer or agentwho acceptsor rejectsavote,
consent, waiver, or proxy appointment in good faith ard in
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accordance withthe standards of this Section 3.9 are not liable in
damages to the memberfor the consequences ofthe acceptance or
rejection.

E. Corporate actionbased on the acceptance or rejection of a vote,
consent,waiver, or proxyappointmentunder this Section 3.9 is valid
unless a courtofcompetentjurisdictiondetermines otherwise.

3.10 Vote Required, Mem49rshipParticipation. Ifa quorum exists, actionon a
matter(otherthan the electionof Directors)by the members is approvedif approvat is

received from not fess than a majorityofthosevoting interests present in person and by

proxyat the meetings, unless the CondominiumDocumentsor applicable lawrequire a
greater number of affirmative votes. Any member may speak with reference to all
designated agenda items, subjectto reasonable written Rules and Regulations adopted
by the Board of Directors goveming the frequency, duration and manner of members'
statements;any of such Rules and Regulations shall yield for a particularmeetingto the
extent that a majorityof the votíng interests at the meeting determine so. AnOwnershall
have the right to tape record or videotape a Members' meeting,subjectto anyapplicable
Administrative Rules and writtenBoardrules onthe subject Notwithstandingthe foregoing

to thecontrary, no Ownermayvideotape or tape record at any Members' meeting unless
theMemberprovideswrittennoticeofhis orher intention todo so, whichnoticeis received
by the Association no later then twenty-four(24) hours prior to the scheduled timeand
date for the meeting.

3,11 Quorum;Election BallotReturn.

A. Annual and Special Members Meetings. The quorum for the annual
and special members'meetings shall be a majorityof the voting

interests ofthe entire membetship of theAssociation. Aftera quorum
has been establishtd at a membeg meegng,the pubsequent
withdrawal of members,so as to reduce the number of voting
interests entitledtovoteet the meetingbelowthe numberrequired for

a quorum, shall not affect the validity of any action taken at the
meeting or any adjoumment
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B. glectionMe9ting. Not less than twenty(20%)percent of the eligible
voters must cast a ballot in order to have a valid election, even
thoughthere mightnot be a quorum at the annual meeting.

312 Adioummentofthe Meeting.Anyduly called meetingofthemembersmay
be adjoumedto a later date by the voterequiredunder Section 3,10 of these By-Laws,
regardless ofwhethera quorumhas been attained.Anewnotice ofthe adjoumed meeting
shall be given. Anybusiness which might have been conductedat themeetingas originally
scheduled maybe conducted at the contînued meeting.

333 Orderof Business. The order of business at membersmeetings shaH be
substantiallyas follows:

A. Call to order by the president (orother officerin the absence of the
presîdent)

B. Appointment of a chairperson, only if the president is absent;
otherwise, thepresident chairs the meeting

C. Appointmentofa parliamentarian,ifdesired by the membership

D. Call of the roll or certification of quorum

E. Proof of notice of meeting or waiver of notice

F. Minutesof last members meeting- read or waive reading

G. Reports of officers

H. Reports ofCommittees

L ElectionofDirectors (whereappropriate)

J. Unfinishedbusiness

K. New business

D-9



L Adjoumment

3.14 MinutesofMeetings.The minutes of all meetingsof themembership sha11
be kept in a book available for inspection by members and/or their authorized
representatives at any reasonable time. Member(s}oftheAssociatíonandtheirauthorized
representatives shall have the right to makehandwrîtten notationsfrom theminutes, and
to receive photocopiesoftheMinutes at thecost ofthe member(s)concemed. The Board
of Directors shall establish such cost, notto exceedthe limitations imposedby law from

timeto tima Minutesshallbe retaîned fora period ofnotless than seven (7)years after
the date ofthemeeting.

Section 4. BOARDOF DIRECTORS;COMMITTEES.

The administrationof the affairs of the Association shall be by a Board ofDirectors,with
each Directorhaving a fiduciary relationship with the Owners. Allpowers and duties
granted to the Association by law, as modifiedand explained in the Condominium

Documents,shallbe exercisedby theBoard,subjecttoapprovalorconsentofthe Owners
oniy when such is specificallyrequired. An Ownerdoes not have theauthorityto act for

theAssociationby reason of being an Owner.

4.1 Number and Terms of Service; Qualifications.

A. Number. The number of Directorswhichshall constitutethe whole
Boardof Directors shall be seven (7)persons.

B. Term. To insure continùity of service, a staggered board was
previously created,suchthatthreedirectors shallbe electedduring

even numberedyears and four directorsduring oddnumberedyears,
At all election meetings, a Director elected shall serve for a term of

two(2)years until his successor is duly elected,unless he sooner
resigns, or is recalled.

C Qualifications.ADirectorshallbe a memberof theAssociation or his

orher spouse:and in the event ofa corporateOwner,then any officer
or director of the corporate Owner;and in the event of a business
named partnership, then any general partner; and in the event of a



trustas Owner, thenanytrusteeor beneficiary; theAssociation shall
be permitted toobtain froma corporate,business namedpartnership

or trustas Owner, reasonable documentation from said Owner
indicating that the individual in question has the representative
capacity as just stated. To the extent provided by the Condominium
Act,as amendedfromtimeto time,a personwho has been convicted
of a felony in the UnitedStates and has not had his or her voting
rightsrestored in thejurisdictionof his or her residency is not eligible
to serve on the Board of Directors.

4.2 Election ofDirectors. At each electionmeeting,themembersshall electas
many Directorsas thereare regulartermsof Directors expiringand othervacancies tobe
filled. Notlessthan sixty(60)days before thescheduledelection meeting,theAssociation

mustsend noticetoeachOwnerofthedate. Notless thanforty(40)days prior to thedate
ofthe electionmeeting,eligîblecandidates mustdelivertotheAssociation,writtennotice
ofhis orher desire to runfor theBoard ofDirectors in ordertobe eligibletobe placed on
theelection ballot AnycandidatemayfurnishtheAssociation with an informationsheet
whîchshall be no larger than8 ½ inches by 11 inches. The candidate's informationsheet,
ifany, mustbe received by theAssociation by no later thanthirty-five(35)days prior to the
meeting, unless a later date is permitted by theAdministrativeRules or CondominiumAct

as amended from timetotime. The Association shall have no liabilityfor thecontentsof
this information sheet prepared by the candidate. Inorder toreduce costs, theAssociation

may printor duplicate the information sheets on both sides ofthe paper. The Association
shallprovidethat notice to all Members required by Section 3.5.8 above, remindingthem
ofthe date, timeandplaceofthe electionmeeting, togetherwitha ballotlistingalleligible
candidates andany informationsheets received from same. No Owner shattpermitany
otherperson to Cast his ballot, and any such ballots improperly cast shall be deemed
invalid. The Association shallfollowanyAdministrativeRules applicableto safeguarding
the secrecy of bellots. Intheelectionof Directors, thereshall be appurtenant toeach Unit
as manyvotes as there are Directors to be elected. NovotingrepresentativeofanyUnit

maycast morethan one vote for any candidate, it being theintent thatcasting ballots in

the electionof Dífectors shall be non<umulative. The candidatesre¢eivingthe highest

numberof ballots cast shallbe declared elected, exceptthatany tie(s) shall be decided

as permitted by the applicableAdministrativeRules. Anewlyelected Director shall take
office immediately upon theadjoummentof the election meeting,provided that the batiot
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retum in Section 3.11.8 above is achieved, and notwithstandingthat there may notbe a
quorum for the annual meeting.

A. Provisos. Notwithstandingthe foregoing tothecontrary, thefollowing
shall apply:

L An election and balloting are not required unless more
candidates file notices of intent torun or are nominatedthan
vacancias exist on the Board to be filled. In that event,the
Association shall announce the new Directors at the annual
meeting, .and all candidates take office as Directors
immediately following theadjoummentofthe annual meeting.

2. In the event that the membership fills vacancies after recall
pursuant to Section 4.5.82 below, then the election of
Directors to fill the vacancies shall be governed by the
procedures set forth in theapplicableAdministrativeRules.

3. Inthe eventthatthere are an insufficientnumberof candidates
during a particular year tofillall vacancies such thatthere are
fewer than seven (7)Directors on the Board,the shortage in
the numberof Directors shall be considered a vacency onthe
Board, whichmaybe filledby the remainingDirectors pursuant
to Section4.5.A below.

4.3 Resignptionof Directors. A Directormay resign at any timeby delivering
written noticeto the Boardof Dìtectorsor to the presidentor secretary.A resignationis
effectivewhenthe notice is delivered unless the noticespecifiesa later effectivedate, if

a resignation is made effective at a later date, the vacancy may be filled before the
effective date if it is provided that the successor does not take officeuntilthe effective
date A written resignation once tendered cannot be rescinded Orat resignations shall
not be considered effective,

4.4 Removal af Directors(Recall). Any or all Directors may be removed with or
withoutcause by a majorityofthe voting interests, eitherby a written agreementor at any
meeting called for that purpose

D-12



A. By WrittenAgreement. If a proposed recall is sought by written
agreement,a separate agreementis required for each memberofthe
Board being recalled, A!!requirementsimposed by theAdministrative
Rules as amended from timeto timesha11be followed.

B. By Specialfdeetina. A special meetingfor the purpose of recanmay
be calledbytenpercent (10%)ofthevoting interests ofall Members.
The proposed recallof more than one member of the Board shall
requirea separate vote for each membersoughttobe recalled. All
requirementsimposed by the Administrativa Rules as amended from
timetotimeshall be followed.

C. Re-election.AnyDirector recalledshallnot be eligiblefor re-election
untilthe next regularelection meeting.

4.6 VacanciesentheSpard.

A. AVacancy Other than in Connection with Recett. If the officeof any
DirectororDirectorsbecomes vacant for anyreason, other thanrecall
as provided for in Section 4.4.A or 4.4.8 above, a majorityof the
remaining Directors, though less than a quorum, shall choose a
successor or successors whoshall hold officefor the unexpiredtertn
of his predecessor in office. A vacancy that willoccur at a specific
later date (byreason of a resignationeffectiveat a later date) maybe
filled before the vacancyoccurs but the new Director may not take
officeuntilthevacancy occurs.

B. Vacancy in Çonnectionwith Recali.

L if a vacancy occurson the Board as a result of a recall and
less \fian a tuajóñíy of the existingBoard membersare
removed, the vacancy maybe filledby theaffirmativevoteof

a majority of the remaining Directors, for such term as
mandated by applicable law as amended from timeto time.
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2. if vacancies occuron the Board as a result of a recall and a
majorityor moreof the existing Boardmembersare removed,
the vacancies shall be filled in accordancewith applicable
Administrative Rules,for suchtermasmandated by applicable
law as amendedfrom timeto time.

3. The term"existingBoardmembers"refers tothose existingon
the date of the recall meetingordate ofcertificationofa recall
by written agreement, as applicable.

4. The conduct of the recall election as wellas theoperationof
the Association during theperiodafter a recallbut priorto the
recall election, shall be as set forth in applicable
Administrative Rules.

4.6 Meetingset theI|loardM.Directors.

A. Oraanizations!Meetina. The organizationalmeetingofa new Board

of Directorsshallbe held within ten (10)days aftertheelectionofnew
Directors,at such place and timeas maybe fixed by the Directors at
the annualmeeting at which theywere elected.

B. Requiar Meetings. Regular meetingsof the Boardof Directorsmay
be held at such timeandplace as shall be determined, from time to
time, by a majorityof the Directors.

C. Special Meetings. Special meetingsof the Directors maybe called
by the president, and mustbe called by the president or secretary at
the written request of a majorityof the Directors.

D. Adiourned Meetions. Any duly called meeting of the Board of
Directorsmaybe adjoumed toa later date by a vote of the majorityof
the Directors present, regardlessof whether a quorum has been
attained. No notice of adjoummentis required to be given to any
Director who was not present at the time of adjoumment Any
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business which might have been conducted at the originally
scheduled meeting may be conducted at its continuance,

E. Telephone Conference. The Boardof Directors maypermit any orall
Directors to participatein a regular or special meeting by,or conduct
the meetingsthroughthe use of a telephone conference so long as
it complies withthe requirementsof the applicable Administrative
Rules, as amendedfrom timeto time. A Directorparticipating in a
meeting by this means is deemed to be present in person at the
meeting.

4,7 Noticeof Board Meetings;Aqenda.

A. Notice to Directors.Notice ofthetimeandplace ofmeetingsshall be
given toeach Directore, personallyorby mail,telephoneortelegraph,
and shall be transrnitted three (3) days prior to the meeting;
notwithstanding the foregoing to the contrary, no notice need be
given to Dírectors of a meetingif it is a regular meetingwhichis held

on thesamedate ofeach month.Noticeof all meetingsshall statethe
agenda for the meeting, including any details of any (annualor
special) assessment which will be discussed, considered or
approved.

B. Waivprof Ngtigeby Directors. Notice of a meeting of the Board of
Directors need not be given to any Director who signsa waiver of
noticeeither before or afterthemeeting. Attendance of a Director at
a meetingshallconstitutea waiver ofnotice of such meeting anda
waiverofanyandall objections to the place of the meeting,the time
of the meeting,or the manner in which it has been called or
convened; except when a Director states, at the beginning of the
meeting or proinpfly upön arrivaratthëlneeting,anydbjëëtiëfftcithé

transactionofbusiness because the meeting is not lawfully called or
convened.

C. Notice to Members.
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L Postina. Notices of a11Board meetingsshall be posted
conspicuously on theCondominiumorAssociation propertyat
least forty-eight(48)continuoushours in advance, except in

an emergency.

2. Manor Delivery.Written noticeof any Boardmeeting at which
non-emergencyspecial assessments, or at whichRules and
Regulations regarding use of the Units will be proposed,
discussed or approved shall be mailedor delivered to the
Membersand posted conspicuouslyon the Condominiumor
Association property notless thanfourteen (14)days priorto
theBoard meeting. Evidence of compliance with thisfourteen

(14)day notice requirement shall be made by an affidavit

executedby thosepersons specifiedin theCondominiumAct
as amended from timeto time,and filed among the official
records of the Association.

D. Aqenda. The notice of any Board meetingshan identifyan agenda
items and when the annualassessment sha!! be considered, the
notice must state that the annual assessment willbe considered.

4.8 Quorumand Voting.

A. Ogggg. A quorum at a Board meeting shad be attained by the
presence in person of a majorityof the entireBoard of Directors.

B. Vote Required. The acts approvedby a majority of those Directors

present andvotingat a meeting at which a quorum has been attained

shall constitute the acts of the Board of Directors, except when
approvalby a greater numberof Directors is required by the
CondominiumDocumentsor by applieäbleätetuteä, Directors may

not voteby proxyor by secret batiot at Boardmeetíngs,exceptthat
Directors may vote by secret ballot for the election of officers. So
long as required by the Condominium Act as amendedfromtimeto
time, a vote or abstention for each Boardmemberpresent shall be
recorded in the minutes of the Boardmeetîng.
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C. PresumptionofAssent. ADirectorwho is present at a meetingof the
Board, inclusive of the president, shallbe deemed to have voted in

favoro¶anyactiontaken, unless:

1. He objects at the beginningof the meeting (orpromptlyupon
his arrival)tohofdingitor transactingspecifiedbusiness et the
meeting;or

2. He votes against orabstainsfrom the action taken due to an
asserted conflictof interest. An abstention for any other

reason shall be considered an affirmativevote.

D. Aaenda. No itemnoton theposted agenda may be takenup by the
Board at a Boardmeeting unless same is an emergency item and the
necessary vote is obtained as set forth in the CondominiumAct and
Administrative Rules as amendedfrom timeto time.Such votemust
be ratifiedby the Board as providedfor in theCondominiumActand
AdminîstrativeRules as amended from tîmeto time.

4.9 Members Participation at Board Meetings. Meetings of the Board of

Directors shall be open to allMembersto attendandobserve. The right to attend Board

meetings includestherightto speakwithreferenceto attdesignated agenda items, subject

to reasonablewrittenRules and Regulations adoptedbythe BoardofDirectors goveming

thefrequency, duration and mannerof Memberships' statements.Any Member may tape
record or videotape meetingsof the Board of Directors, subject to any applicable

AdministrativeRules, and written Rules and Regulations adopted by the Board of

Directors. Notwithstandingthe foregoing to the contrary, no Membermay videotape or
tape record at any Board meetingunless the Member provides written notice of his or her

intention to do so, whichnoticeis receivedby theAssociation no later than twenty.four
(24)hours prior to the scheduledtime and date for the meeting.

4.10 The Presidinq Officer. Except as otherwise provided for by the

Administrative Rules regarding a meeting for the recallofDirectors,the president of the
Association, or in his absence, the vice-president, shall be the presiding officerat all
meetings of the Board of Directors. If neither is present, the presiding officershall be

selected by maiðrityvote of those Directors present.
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4,11 Ordgrof Business. The order of busîness at meetings of the Directors, as
appropriate, shallbe:

A. Callingofroll
B. Proof of noticeofmeetingor waiver of notice
C. Reading anddisposal ofanyunapprovedminutesof Board meetings
D. Reports of officersand committees
E. Election of officers (ifany)
F. Unfinishedbusiness
G. Newbusiness
H. Adjournment

4.12 Joinderin Meeting by Approval ofMinutes.ADirectormayjoinin the action
of a meeting by signingand concurringin the minutes of that meeting. That concurrence,
however, shallnotconstitutethepresence ofthat Director for the purpose ofdetermining

a quorum.

4.13 Minutes of Meeting. The minutesof all meetings of the Board of Directors

shallbe kept in a book availablefor inspection by membersoftheAssociation and/ortheir
authorizedrepresentative(s)at anyreasonable time.These individuals shall have theright
tomake writtennotations from theminutes, and to receive photocopies thereof at the 00st

of the member concemed. The Board ofDirectorsshallestablish such cost, not to exceed

the limitations imposed by law from timeto time.Minutes shallbe retained for a period of
not less than seven (7)years after thedate of themeeting.

4.14 Failure to ElectDirectorQuorum. IftheAssociation or the Board ofDirectors
fails to fillvacancies on the Board of Directors sufficientto constitute a quorum. any
memberoftheAssociation mayapplyto the circuitcourtofthe County for theappointment
of a receiverto managethe affairsof the Association. At least thirty(30)days prior to
applying to the circuit court, the member shall mail to the Association and post

conspicuously on the Condominium property, a noticedescribing the intended action,
giving the Association timeto fill thevacancies. Ifduring such time the Associationfails

tofillthe vacancies, the Membermayproceed withthepetitiort ifa receiver is appointed,
the Association shall be responsible for the salary of the receiver and reasonable court
costsand reasonable attomeys' fees incurred by the petitioner(s). The receiver shall have
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att the powersand duties ofa duly constitutedBoard of Directors and shall serve as such
until the Associationfills vacancies on the Board sufficient to constitute a quorum.

4.15 CommitteW. The notice,conductandparticipationin voting,and keeping

arxi maintenance of minutes of Committees as defined by the CondominiumAct as
amended from time to tirne, shall be govemed by the provisions contained in the
CondominiumAct and AdministrativeRutes as amended fromtimeto time. Meetingsof
Committees which do not take final action on behalf of the Board or do not make
recommendations tothe Board regarding the annual budget are exemptfromcompliance
with F.S.718.112(2)(c).

Section 5. OFFICERS.

5.1 Officers - Required;Appointment; Removal; Resignation;Vacancies. The
executive officers of the Association shan be a presídent, anda vicepresident,who shall
be Directors,anda treasureranda secretary,who need not be Directors, aHofwhom shall

be elected annuallyby a majorityvote of the entire Board. The Board ofDirectorsmay,
from time to time,appoint suchother officers,anddesignate theirpowersand duties, as
theBoard shallfind to be requiredto manage the affairsof the Association. Ifthe Board

so determines, theremay be more than one vicepresident. Anyofficermay be removed
withor withoutcause by vote of a majorityof the entire Boardatany Board meeting. An

officermay resign at any timeby delivering notice to the Association. A resignation is
effective when the noticeis delivered unless the notice specifiesa later effective date. If

a resignationis made effectiveat a tater date and the Association accepts the future

effectivedate, theBoard ofDirectors mayfillthe pending vacancy before the effectivedate
if the Boardof Directors provides that the successor does not takeofficeuntiltheeffective
date.

52 President. The president shall be the chíef executive officer of the
Association. He shall preside at all meetings of the members and Directors, shaNhave
general and active management of the business ofthe Association,and shallsee thateli
orders and resolutions of the Board are carried into effect. He shall give,or cause to be
given, notice of all meetings of the members and of the Board of Directors. He shall
executebonds, mortgages,and other contracts requiring sesi ofthe Association,except
where such are permitted by law to be otherwise signedand executed, andthe power to
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execute is detegated by the Board of Directors to some other officer or agent of the
Association.

5.3 Vice-Presidents.The vicepresidents, in the order of theirseniorityshall, in

theabsence or disabilityofthe president, perform the duties andexercisethe power of the
president, and shallperform such other duties as the Board of Directorsmay prescribe.
"Absence" or "disability"shall be viewedon a cose by case, duty by duty basis, and as
used herein, shall mean incapability of the president to effect a particular duty under

question, incidentto the office ofthe president,

5.4 Secretarv. The secretary shall attend att meetingset the Board of Directors

and all meetings of the members and shan cause alt votes and the minutes of an

proceedings to be recorded in a book or books to be kept for the purpose, and shaW

perform like duties for the standing committeesand Executive Committeewhenrequired.
He shall maintaînan accurate and up4o-date roster of Owners and theiraddresses. He

shall keep in safecustody the seal of theAssociation and, when authorizedby the Boar<f,
alfixthe seat to any instrument requiringit The secretary Shatt be responsible for the
proper recording of all duly adoptedamendmentsto the CondominiumDocuments. Any
of the foregoing duties may be performed by the Assistant secretary, if one has been
designated.

5.5 Treasurer. The treasurer shall have responsibility for the custody of

Association funds and securitiesand thekeeping offuß and accurate accounts of receipts
anddisbursements in books belonging to the Association. He ShaNCause allmoniesand
other valuable effects to be deposited in the nameand to the creditof the Association in
such depositories as may be designated by the Board of Directors. He shall oversee
disbursement of the funds of the Association, making proper vouchers for such
disbursements, andshall renderto the president and Directors, at the regularmeetingsof
the Board, or whenever they mayrequite it, an accountofanhis transactionsas treasurer
and of the financial conditionof the Association. Any of the foregoing duties may be
performed by an assistanttreasurer, if any has been designeted.

5.6 Special Dutv. The Board shall from time to timedelegate to one of its

officers,the responsibilityfor preparing minutes ofDirectors' andmembers'meetings and

fpr authenticating recordsof the Association. Shouldor to the extent thatthe Board shaH
fail to delegate same, the responsibilityshan lie withthe secretary,
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SeoUon 6. COMPENSATIONOF DIREÇTORS, OFFlÇERS AND COMMITTEE

MEMBERS. Neither Directors, oflicers,nor (statutoryand nondatutory) committee
membersshallreceivecompensationfor theirservicesas Directors, officeror committee
member(asapplicable).Directors,officersand committeemembers shall be entitledto
reimbursement for allactualand proper out-of-pocket expenses, relating to the proper
discharge oftheirrespectiveduties.

Section 7. FISCALMATTERS.The provisions for fiscal managementofthe Association
set forth in Section 10 of the Declaration shall be supplemented by the fonowing
provisions:

7 1 Annual Budget.

A. The Board of Directors shall adopt an annual budget for common
expenses for each budget year, which shan run from January 1"
through December 31st of each year, unless the Board votes
otherwise. A copy of the proposed budget and a notice stating
the date, time and place of the Board meeting shall be mailed to
or served on the Owner of each Unit not less than fourteen (14|
days prior to the date of that meeting. The proposed budget shall
be detailed and shall show the amounts budgeted by accounts
and expense classifications, The annualbudget shan include att
estimated expenses or expenditures including the categories set
forth in F.S. 718.504(2OHo), only if applicable, as more fully set
forth in the Administrative Rules as amended from time to time.
All common expenses related to Association property, and to the
manager's apartment and gatehouse, and to Properties situated
outside of the Condominium buildings, including outside of the
courtyard wallsand fences within Southwinds B, shall be shared
equally by each Unit and its Owners in both Condominiums (that
is, 1/96 for each Unith The failure of the Association to adopt a
budget prior to the commencement of the new budget year shalt
not invalidate the budget or the annual assessments due pursuant

to thiEniitiiñãly äd útäW Wüdget TNë¯Bõëtd uf Dirëttora further
has the power to amend (increase) the annual budget should

0-21



same be necessary to pay for vetid common expenses, or to
amend (decrease) the annual budget should same be warranted,
all in the discretion of the Board of Directors. Allmembers of the
Association are deemed to have use rights with respect to the
properties for which expenses are shared on the basis of 1/96 per
Unit, which expenses also provide tangible economic benefits to
all members of the Association.

B. If an adopted budget requires assessments against the Ovmersin

any budget year which exceed 115% of the assessments for the
preceding year, the Board, uponwritten applicationof ten percent
(10%)ofthe voting interests to theBoard,shallcalla special meeting
of theOwners withînthirty(30)days uponnot less than ten(10)days
writtennotice to each Owner. At the specialmeeting, the Owners
shallconsiderand enact a budget, provided that not less than a
majorityofthevoting interests ofthe entiremembershipvoteto doso.
If a quomm is not attained at thespecistmeeting or a substitute
budget is notadoptedby the Ownersat the special meetingby the
majorityvote just mentioned, thebudget adopted by the Board of
Difectorsshati go intoeffect as scheduled, in determining whether
assessmentsexceed115% of similarassessments inprior years, any
authorized provisions for reasonable reserves for repair or
replacement of the property in the Condominiums, anticipated

expensesby theAssociation whichare notanticipatedto be incurred

on a regular or annualbasis, or assessments for betterment to the
Properties shallbe excludedfrom the computation.

7.2 Reserves.

A. Statutorv Reserves for Capitet Excenditures. and Defened
Maintenance, in addition to annual operating expenses, the
proposed budget must include reserve accounts for capital
expenditures enddeferred maintenanceand shalllist the information

at requiredby the CondominiumAct and applicableAdministrative
Rules as amended fromtimeto time. These accounts shallinclude,
but are not limited to, roof replacement, building pointing and
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pavement resurfacing,anda11otherbuildingcomponentsrequired by
the Condominium Act and applicable Administrative Rules as
amended from time to time. The amount to be reserved shan be
computed by a formula based upon the estimated life and
replacementcost of each item, in the manner required by any
applicableAdministrativeRulesas amendedfromtimetotime,These
reserves shallbe fullyfunded unlessa majorityofthe votinginterests
of thoseMembers (inthe Condominium affected, if applicable,who
are) present in person and by proxy at a Members' meeting (which
wouldconsist of onlyMembers ofa particular Condominiumif only
theCondominium'sreservesare involved) vote to fund no reserves
or less thanadequatereserves fora budget year. The vote towaive
or reduce reserves, if any is taken, may be taken onlyafter the
proposed budget has been mailedtotheMembers as requiredin 7.1
above. Reserves funded under this Section 7.2 and any interest
accruingthereonshallbe used only for the purposes for whichthey
werereserved, unless theiruse forother purposes is first approved
by the same vote ofvotinginterests mentionedin thissectionabove,
or unless theiruse is otherwisepermitted by the CondominiumAct
and AdministrativeRules as amended from time to time. Such
reserves sha11be segregated fromoperatingfunds oftheAssociation
to the extent required by the CondominiumAct and Administrative
Rules as amendedfrom timetotime.

B. OtherReserves. In addition to the statutory reserves provided in
7.2.Aabove,or in place ofthemifthe membersso vote, the Board
may establish one or more additional reserve accounts for
contingencies,operatingexpenses,repairs, permitted improvements

or deferred maintenance. The purpose of the reserves is to provide
financial stability and to avoid or minimize the need for special
assessments. The amountsproposed to be so reserved shall be
shown in the proposed annualbudget each year, subject to advice
from theAssociation's accountantas to tax consequences of same.
Any reserves which are not to be restricted must be shownin the
operatingportionof the budget.
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7.3 Annual Assessments. Annual assessments based on the adopted budget

shallbe paid in four (4)quarterly installments, in advance, due on or before January 1.
April 1. July 1 and October i of each and every year, unless otherwise specifiedby the
Boardof Directors. One written notice of the annualassessment shall be provided to all
members,prior to the start of theperticular budget year; no other notices need be given
by theAssociation. Fallure to send or receivesuchnoticeshallnotexcusethe obligation
topay. Ifan annual budget for a newbudget year has not been adopted at the timethe
first instanment for that year is due, it shan be presumed that the amount of such
installment is the some as the previous installment,and shallbe continuedat such rate

untila budget is adoptedand pro rata assessments are calculated, at which tinteany
overage or thodage calculatedshallbe added or subtracted from each Unit'snext due

installment. In the event that the annual budget is amended,the overageor shortage

calculatedshall be added or subtracted equally over the balance of the annual
assessment installments due for theyear.

7.4 Special Assessments. Special assessments may be imposed by the Board

of Directorswhen neededto meetanyproper common expense(s) forwhichthereisfare

not sufficientfunds inthe annualbudget and annual assessments. Special assessments
aredue onthedate(s) specified intheresolutionofthe Board approvingsuch assessment.
The applicableprovîsions of Section 4.7, C.2 above shall apply. The funds collected
pursuant to a specialassessment shallbe usedonly for the specific purpose or purposes
set forth in the notice of the special assessment. In the event thatthe funds are used for

the specificpurpose or purposes, and excess funds remain, the excess funds will be

retainedby theAssociation as part ofthe commonsurplus.and may, at the discretionof
the Board, be retumed to theOwners or appliedas a credit toward future assessments.

7.5 Acceleration of Assessments. If any annual or special assessment
instattment asto a Unitbecomes more than thirty(30)days past due, the Association shall
have the right to accelerate the due date ofthe entireunpaidbalance of the Unit'sannual
assessment for thatfiscalyear and/orspecial assessment, as applicable. The accelerated

assessmentshanbe due and payable on the date on whichthe claimoflien is recortled.

Once the claimof lien is recorded, the Association shallsend the delinquent owner a
noticethat the rightofacceleration has been exercised, whichnotice may be givenas part
of the notice of intent to foreciose as required by F.S. 718.116. or may be sent separately.
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7.6 Denositorv. The Associationshalt maintain its accounts in such financial
institutions or funds as shallbe designated from timeto time by the Board. Withdrawalof
monies from such accountsshallbe only by such person(s) as are authorizedby the
Board, The Board mayinvest Association funds in interest-bearing accounts, money
marketfunds, certificates of deposit U.S. Govemment securities, and other similar
investment vehicles,

A. Proyiso. Notwithstanding the foregoîng to the contrary, statutory
reserve funds shall be maintained differently if so required by the
CondominiumAct or Administrative Rules as amended from time to
time.

7.7 FinancialRooorting.The Board of Directors shallhave performedand shall
providesuch form ofaccountingas required byapplicableprovisionsof theCondominium
Act andAdministrative Rulesas amended from time to time. The BoardofDirectors shalt
mail or hand deliver the form of accounting to each Owner as required by the
Condominium Act and Administrative Rules as amended from timetotime.

7.8 Fiscal Year, The fiscalyear fortheAssociation shall be from January ist
through December 31st, unless otherwise voted by the Boardof Directors from timeto
time.

7.9 Annual Election ofincomeRenottina Method. Based on competentadvice,
theBoard of Directors shall make a determination annually of the method by whichthe
Association's in¢ome shanbe reported to the Intemal Revenue Service, based uponthe
method whichyleidsthe lowest tax liability.

Section B. SYSTEM OF FINESFORNON-COMPUANCE.

8,1 Authorityand Scope. The Committee referenced below mayimpose fines

on any Owner and Unitfor any violations of the Declaration. By-Lawsand Rules and
Regulations; as amended fromtimetotime;andlorviolatîonsof the law byOwnersorthe
Owners'tenant(s);and/or theirfamilymembers,agent(s),guest(s), visitor(s).servant(s),
etc.
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8.2 Owner is Liabia. Each and everysuch violationshallbe the responsibility

of and attributed totheOwner(andhis Unit)regardless ofwhether theoffendingparty is

in fact the Owner or the Owners tenant(s), or their family,agent(s),guest(s), visitor(s),
servant(s), etc. As such, the Owneris responsible forthesotionsofthe Owners tenant(s)
and family,agent(s), guest(s), visitor(s),servant(s),etc.

8.3 Written Notice Reauired: Contents. No fine shall be imposed agsinalan
Owner for anyviolationunlessanduntiltheoffendingparty or parties (whichalwaysshall
include the Owner)has/have been given not less than fourteen (14)days writtennoticeof
the following:

A. The Owner responsiblefor theviolation(s).

B. The nature of the violation and the name(s)of the violator(s), if

known,

C. The maximum amount of fine for each violationof the particular
provision of the CondominiumDocuments, and/or Rules and
Regulationsand/orlaw.

D. The date, time and place of a meeting,at which meeting the
Committeereferredto in Section 8.6 belowshall determine whether
theOwner (forhimselftherself, familyguests, servants,agente, etc.,
orotheroccupantsofthe Unît)and his Unit,is guiltyoftheviolation,
and ifso, shall impose a fine for thevíotation.

E. The Association shall be permitted to include in the Committee
meetingnotice,informationthateach day thattheviolationcontinues
shallconstitutee separate violationresulting in a separate fine.

8.4 Level of Fines. A finefor each violationshallbe in amount(s) as set by the
Committee not to exceed the maximumamount permitted by the CondominiumAct as
amended fromtimetotime. This fine maybe levied at the particular rate for each day or
otherperiod that theviolationoccurs, on a running per daylperiodicbasis,so long as the
Committee's notice informs the offendingparty ofparties ofthis possibility.The maximum
totalfine shalthe as pimidn¢Jorin the CondominiumActas amendedfromtimeto time.
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B.5 Reconi Keening. The Associationshall maintaina file of att notices issued
and findingsof the Commitiaein orderthat a record of offenses and offenders maybe
kept.

8,6 HearinaBefore Committeeof Owners.

A. Aparty againstwhomthe fine maybe leviedshallhave a reasonable
opportunityto respond,to present evidence, and to providewritten
and oral argument on all issues involved,to have counsel present,
and shall have an opportunityat thehearingto review,challengeand
respond to anymaterialconsideredby the Assocîation.

B. Failure of the Owner and the violatorin question to appearat the
scheduled hearingmayresultin theautomaticvotebytheCommittee
that the Owner is in violation,whereupon the fine may be levied
without further advance waming.

C. The Committeeshall be comprisedofsuchmembers as providedfor
in the CondominiumAct and AdministrativeRules, asamendedfrom
timetotimeandin the absenceofsuch provision, thenas selectedby
the Board of Directors.

8,7 Collection of the Rne. Once a fine is deemed to be due and owing,the
Associationshallprovidewrittennotice to the ownerof the fine due and owing,withdue
date for payment.

8.8 ConcurrentRemedies. The fine systemmaybe invoked independently of or
concurrentlywithanyotherremedies providedfor in theCondominiumDocuments or Law.
As such,thefine systemis not a conditionprecedent totheAssociation's pursuitofother
remediesavailableto it under the CondominiumDocumentsor underthelaw. Also, the
fact thata fineisferied and/orpaid does notconstitutecompliancewiththeCondominium
Documents. Rules and Regulations and law, if in fact the violation(s)remain(s).

8.9 Late Fees. The imposition of late fees shallnotbe subjecttothe notice and
procedural provisions of thisSection 8.

D-27



Section 9. PARLIAMENTARYRULES. ROBERTS'RULESOF ORDER(latestedition)
shallgovem theconductofmeetings of the membership and Boardof Directorswhen not
in conSîctwiththe Condominium Documents orapplicableLaw.

Section 10. EMERGENCYBY-lAWS. The following shall apply to the extent not
prohibited by the Condominium Act.

10.1 The Board of Directors may adopt By-Laws to be effective only in an
emergency defined in Section 10.6 beîow. The emergency By.Laws,whicharesubjectto
amendmentor repeal bythe members,maymakeallprovisionsnecessary for managing
the Associationduringan emergency, including:

A. Procedures for calling a meetingof the BoardofDirectors:

B. Quorumrequirementsfor the Meeting; and

C, Designationof additionalor substitute Dkectors.

102 The Board of Directors, either before or during any such emergency, may
provide, and from time to time modify,fines of succession in the event thatduring such
emergency any or all officersor agents of the Associationare for any reason rendered
incapable of discharging theirduties.

10.3 Auprovisionsofthe regularBy-Lawsconsistent with theemergencyBy-Laws
remain effectiveduringthe emergency. The emergencyBy-Laws are not effectiveafter
the emergency ends.

10.4 Corporate action taken in good faith in accordance withthe emergencyBy-
Laws:

A. BindstheAssociation; and

8. May not be used to impose liabilîtyon a Director, officer,employee,
or agent of the Association.
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10.5 An emergency exists for purposes of this Section 10 if a quorum of the
Association's Directorscannot readilybe assembledbecause ofsome catastrophic event.

Section i t AMENDMENTOF THEBY-LAWS.AUamendments to the By-Laws shallbe
proposed and adopted in the followingmanner:

11.1 Pronosa1. Amendments to this Declaration may be proposed by a majority
oftheentiremembership ofthe Board ofDirectorsorbywrittenpetitionsignedby at least

twenty-fivepercent (25%)of thevotinginterests of themembers ofthe Association. Only

one co-ownerofa Unitneed signthe petitionfor that Unit

11.2 Procedure:NoticeandFormat, in theeventthatanyamendment is proposed

by the BoardofDirectors,thentheBoard may propose the amendmenttobe considered
at the annualor a special members' meeting. In the event thatanyamendmentwas
proposed bywritten petition ofthe members, thentheBoardshalthave forty(40)days from
its receipt ofthe petition or ten (10)days siter its next regular meeting, whichever time
period isgreater, tocertifythatthe proper numberof ownereexecutedthepetition. Once
certified,theBoardshall cai a meeting of the members tovote onthe amendments within
sixty (60)days after certification of the signatures. Anamendment may be consideredat
the annualora specialmembers'meeting.The futitextofany amendment totheBy4.sws
shaßbe included inthe noticeofthemembers' meetingofwhich a proposed amendment
is consideredby themembers. Newwords shai be inserted inthe textby underliningand
wordsto be deleted shaNbe fined throughwithhyphens; however,ifthe proposed change
is so extensive thatthisprocedure wouldhinder, rather than assist, the understanding of
theproposed amendment, it is not necessary touse underliningandhyphens as indicators
ofwordsaddedor deleted, but, instead, a notationmustbe inserted immediatelypreceding

theproposed amendment in substantiaiy the fonowing language: "Substantial rewording
of By-Laws, See provision for present text.'

i t3 Vote Required. Except as otherwise provided by Florida law, or by specific

provisionin these By.Laws,these By-Laws maybe amendedby concurrence of not less

than a majorityofthe entire membershipof the Board of Directorsand not fess than a
majorityof the voting interests of the entire membership of the Association. If the
amendmentswere propose¢ by a written petition signed by the members pursuant to
Section 11.1 above,thenthe concurrence of the Board ofDirectorsshannotbe required.
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114 Certificate:Recording:EffectiveDate. Acopyof each adoptedamendment

shallbe attechedto a certificatethattheamendmentwas duty adopted as an amendment

to theBy-Laws,which cettificateshal be in theform required by lawandshallbe executed
by anyofficerof the Associationwiththe formaities ofa deed. The amendmentshallbe
effectivewhen the certificate andcopyof the amendmentare recorded in the pubic

- records of the County. The Certificateof Amendmentshai, on thefirst page, state the
book and page of the publicrecords where the Declaration is recorded.

11.5 Provisos. Notwithstandinganyprovision in these By-Lawsto the contrary:

A. No amendment shalloperatetounlawfullydiscriminate against any
Owner or Unit or class or group of Units.

B. An Amendment to these By-Laws that adds, changes,or deletes a
greater or lesser quorum or votingrequirement must meet the same
quorum requirementandbe adopted by the same voterequired to
takeactionunder the quorum andvotingrequirementsthen in effect

or proposed to be adopted, whicheveris greater.

C. Any emergencyBy-Laws adoptedpursuant toArticle 10 oftheseBy-
Laws may be adopted or amendedby the vote ofa majorityof the
entireBoard of Directors at thetimethere is no emergency, or by a
lesser voteas determinedbytheBoardin theevent ofanemergency;
such Sy-Lawsneed not be recorded, and shall become effectiveas
resolvedby the Board of Directors. This Section 11.5.0 of the By-
Laws shall not preclude the membersfromamending or repealing

such emergency By-Lawsas providedin Sections 11.1 through11.4

above. No emergency By-Laws amended or repealed by the
members shallbe amendedby the Board of Directors, without
followingthe procedures set forth in Sections 11.1 through 11.4

above.

Section 12. INDEMNIFICATION.

12.1 To the fuiest extentpermittedby Floridalaw, theAssociationshetiindemnify

and-hold.harmlesseveryDirector, every.officer,and.everymembeEnf a committwof the
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Association against all expenses and liabilities, includingattomeys'fees, actually and
reasonably incurredby or imposed on him/herin connectionwithanylegal proceeding for
settlement or appeal of such proceeding (and including administrative proceeding) to
which he/she maybe a party because of his/her beíng orhavingbeen a Director,officer
or memberof a committee of the Association. Indemnification of Directorsand Officera
shall alsobe thatprovidedforinSection617.028, Florida Statutes, as amended from time
totime, indemnîficationshall include en advance ofthe Directofs, officefs et committee
members attomeys'fees and defense costs, providedthattheDirectoror officer provides
the undertaking assurancerequiredby F.S.607.0850(6); theforegoingisconditionedupon
the Director, officeror committee member agreeingto use counsetof the Association's
choosing, ifthe Association 80 conditions.Inthe eventofa conflict between thisSection
12 and said statute, the conflictshall be resolved in favor of providingthe broadest
protection possible to Directors, officers and committeemembers. The foregoing rightof
indemnificationshall not be available ifa judgmentorother finaladjudicationestablishes
that his/her actions or omissions to act were material to the cause adjudicatedand
involved:

A. Willfulmisconductor a consciousdisregard for the best interests of
the Association,ina proceeding by or in the rightof the Assocîation

to procure a judgment in its favor or

B. A violation of criminal law, unless theDirector,officeror committee
member had no reasonable cause to believe his/her action was
unlawful or had a reasonable cause to believe his actionwas lawful;
or

C. A transaction fromwhich theDirector,officeror committee member
derived an improper personal benefit.

In the eventof a settlement,the right to indemnification shan notapplyunless theBoard
of Directorsapprovessuch settlement as being inthebest interestof theAssociation. The
foregoing rights of indemnification shan be in adclitionto and not exclusive of all other
rights to whicha Director or officermay be entitled.
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12.2 Insurance. The Association is empowared topurchasedirectorµffigersancL
otherinsurance toprovide protectionto persons coveredbytMssectior)12

DATEDTHIS DAYOF QÑ. 20 .

SOUTHWINOS AT THÈ MOORINGS

SOUNWN MENDERBY.MWS
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